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00000 BID DOCUMENT SUBMISSION CHECKLIST 
 
Contract No. B508 Thermal Spray Coating of Sludge Rams and Hydraulic Cylinders for a Two (2) Year 
Period 
 
NOTE: Failure to submit items 3, 4, 5, 6, 8, 9, 12 and 13 below is a mandatory clause for the bid to be rejected 
and/or deemed non-responsive. 
 

 Item Contract 
Section 

Initial Each Item 
Submitted with Bid 

1. Disclosure of Investment Activities in Iran  00100 and 
Appendix 6   

2. Contractor’s NJ Dept. of Treasury Business 
Registration Certificate 00100  

3. Signature/Bid Form 00300  
4. Bid Bond or Certified Check 00301  
5. Surety Company Certificate 00302  
6. Statement of Ownership 00303  
7. Affirmative Action Compliance 00304  
8. Bid Sheet 00305  
9. Submittal of Bid 00305   

10. Non-Collusion Affidavit 00306  

11. Supplement to Bid Forms 
Reference Questionnaire 00401  

12. Acknowledgment of Receipt of  
Changes to Bid Documents  00402  

13. Subcontractor’s Listing 00403  
14. Public Works Contractor Registration 00404  
15. Insurance Requirements  00727  
16. Hazardous Material (MSDS) 00826  
17. Notice to all State Vendors 00833  

18. Certification of Non-Involvement in Prohibited 
Activities in Russia or Belarus 

00100 and 
Appendix 1  

The following are the documents statutorily required with the submission of the bid proposal: Bid Bond or Certified Check 
(N.J.S.A. 40A:11-21); Consent of Surety (N.J.S.A. 40A:11-22); Statement of Corporate Ownership (N.J.S.A. 52:25-24.2); 
Acknowledgement of Receipt of Changes to Bid Documents (N.J.S.A. 40A:11-23.1(a); and Subcontractor’s Listing (N.J.S.A. 
40A:11-16). All items not specifically referenced above are highly encouraged to be submitted with the bid, but must be 
submitted prior to contract award.  
 
SIGNATURE:  The undersigned hereby acknowledges and has submitted the above listed 
requirements.  This sheet must be submitted with the bid documents. 
 
Name of Bidder: 
 (Company Name) 

By Authorized Representative: 

Signature: 

Print Name and Title: 

Date: 
 



DIVISION 0  -  BIDDING REQUIREMENTS    

00100 INVITATION TO BID AND INSTRUCTIONS TO BIDDERS 

Notice is hereby given that Passaic Valley Sewerage Commission will receive sealed bids 
until 10:00 o’clock on the morning of August 27th, 2026  in the PVSC Purchasing 
Department, Administration Building. At that time and place the sealed proposals will be publicly 
opened, announced and recorded via the Zoom Conferencing Application at 
https://pvsc.zoom.us/j/2496333971. Bidders can also dial into the bid opening by phone at (1+646 
876 9923), access code (249 633 3971).  
into the bid opening by phone at (1+646 876 9923), access code (249 633 3971). 

Work to be performed under Contract B508 includes, but is not limited to, the furnishing of all 
safety, supervision, labor, materials, supplies, equipment and all other facilities required to strip, 
machine cut, repair and apply thermal spray coating to the sludge rams and hydraulic cylinders 
and pistons. 

The work required under this contract is indeterminate. There shall be no fixed contract amount. 
Individual Task Orders will be issued to the contractors based on an agree upon detailed Scope of 
Work. Each Task Order shall establish a time and material “Not to Exceed” cost limit based on the 
labor rates provided in Section 00400 

Security Notice:   All contractors, subcontractors, contractor employees and/or 
representatives entering the plant must have and must present to PVSC Security, 
government issued identification such as a valid Picture Driver’s License or Passport.  This 
applies to bid openings, pre-bid conferences and all on-premises contract work. 

All bids must be made upon the blank form of proposal annexed hereto.  All blank spaces must be 
filled in, in ink, in both words and figures, with the amounts for which the proposal is made.  The 
proposal must be signed by the bidder who shall include his business address. 

Proposals shall be enclosed in opaque sealed envelopes, addressed to the  Passaic Valley 
Sewerage Commission, 600 Wilson Avenue, Newark, New Jersey07105, with the name and 
address of the bidder plainly marked upon the outside thereof.  (If forwarded by mail, the 
sealed envelope containing the proposal, marked as directed above must be enclosed in 
another envelope addressed as specified in the Proposal, preferably by registered mail.) If 
forwarded by express carrier or other delivery service, please be advised that access to the 
PVSC is restricted to the following address:  699 Avenue P – Newark NJ – 07105 (GPS 
location of Gate #3) this is for directional purposes is only. The outside envelope containing 
bids must clearly identify the bid number, contract name, and bid opening date.  Failure to 
follow this procedure is grounds for rejection. 

It is the purpose of Passaic Valley Sewerage Commission not to award the contract to any bidder 
who does not furnish evidence satisfactory to them that he is responsible and that he has sufficient 
financial resources, ability, experience and equipment to enable him to prosecute the work 
successfully, and to fulfill all requirements of the contract.  

Each bid must be accompanied by a certified check, or by a bid bond in an amount not less than 
$1,000 or 10% of the total bid, not to exceed $20,000.00 enclosed in a sealed envelope, with the 
bid.  Certified checks shall be drawn upon a National Bank or a Trust Company doing business in 
the State of New Jersey, and shall be payable to the order of the Passaic Valley Sewerage 
Commission.  Bid bonds shall be prepared on the form of Bid Bond attached hereto in Section 
00301, and shall be duly executed by the bidder as principal and having as surety thereon, sureties 
or a surety company shall be licensed to do business in the State Of New Jersey, and listed in the 
current Federal Register, Department of the Treasury Circular 570, “Surety Companies Acceptable 
on Federal Bonds”, and shall be satisfactory to the Passaic Valley Sewerage Commission. 

Bid securities will be returned to all except the three (3) apparent lowest responsible bidders within 
ten (10) days after the formal opening of bids, (Sundays and Holidays excepted) and the remaining 
bid securities will be returned to the unsuccessful bidders within three (3) days (Sundays and 

https://pvsc.zoom.us/j/2496333971


Holidays excepted) after the awarding and signing of the contract and the approval of the 
Contractor’s performance bond, or if no Contract has been so executed, within 60 days after the 
date of the opening of bids, upon demand of the bidder at any time thereafter, as long as he has not 
been notified of the acceptance of his bid. 

All bidders on this Contract are required to complete a “Statement of Ownership” found in Section 
00303. 

No contractor shall bid on any contract for public work as defined in section 2 of P.L.1963, 
c. 150 (C.34:11-56.26) unless the contractor is registered pursuant to this act N.J.S.A. 34:11-
56.48 et seq. No contractor shall list a subcontractor in a bid proposal for the contract unless
the subcontractor is registered pursuant to P.L.1999, c.238 (CN.J.S.A. 34:11-56.48 et seq.) at
the time the bid is made. No contractor or subcontractor, including a subcontractor not listed
in the bid proposal, shall engage in the performance of any public work subject to the
contract, unless the contractor or subcontractor is registered pursuant to that act.

Pursuant to N.J.S.A. 52:32-44, Passaic Valley Sewerage Commission (“Contracting Agency”) is 
prohibited from entering into a contract with an entity unless the bidder/proposer/contractor, and 
each subcontractor that is required by law to be named in a bid/proposal/contract has a valid 
Business Registration Certificate on file with the Division of Revenue and Enterprise Services within 
the Department of the Treasury.  

Prior to contract award or authorization, the contractor shall provide the Contracting Agency with its 
proof of business registration and that of any named subcontractor(s). 

Subcontractors named in a bid or other proposal shall provide proof of business registration to the 
bidder, who in turn, shall provide it to the Contracting Agency prior to the time a contract, purchase 
order, or other contracting document is awarded or authorized.  

During the course of contract performance: 
(1) the contractor shall not enter into a contract with a subcontractor unless the

subcontractor first provides the contractor with a valid proof of business registration.
(2) the contractor shall maintain and submit to the Contracting Agency a list of

subcontractors and their addresses that may be updated from time to time.
(3) the contractor and any subcontractor providing goods or performing services

under the contract, and each of their affiliates, shall collect and remit to the
Director of the Division of Taxation in the Department of the Treasury, the use tax
due pursuant to the Sales and Use Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all
sales of tangible personal property delivered into the State. Any questions in this
regard can be directed to the Division of Taxation at (609)292-6400. Form NJ-
REG can be filed online at
http://www.state.nj.us/treasury/revenue/busregcert.shtml.

Before final payment is made under the contract, the contractor shall submit to the Contracting 
Agency a complete and accurate list of all subcontractors used and their addresses.    

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business 
registration as required, or that provides false business registration information, shall be liable for a 
penalty of $25 for each day of violation, not to exceed $50,000, for each proof of business 
registration not properly provided under a contract with a contracting agency. 

Emergency Purchases or Contracts 
For purchases of an emergent nature, the contractor shall provide its Business Registration 
Certificate within two weeks from the date of purchase or execution of the contract or prior to 
payment for goods or services, whichever is earlier. 

All bidders on this Contract are required to be eligible for Contract award under the terms 
and conditions of N.J.S.A 19:44A-20.13 et seq. 



The bidder to whom a Contract is awarded will be required to provide the necessary documents as 
required by the statutory and regulatory cites at N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27-1.1 et 
seq. 

The bidder to whom a contract is awarded will be required to execute the contract within ten (10) 
business days(not including Saturday, Sunday or holidays)  from the date of the mailing of a notice 
from Passaic Valley Sewerage Commission to the bidder, according to the address given him, that 
the contract is ready for signature; and in case of his failure or neglect so to do, Passaic Valley 
Sewerage Commission may, at its option, determine that the bidder has abandoned the contract; 
and thereupon the proposal and acceptance shall be null and void, the bid security accompanying 
the proposal shall be forfeited to the Passaic Valley Sewerage Commission, and the bidder shall 
additionally be liable for all damages to the Commission occasioned by such default. 

Bid Security will be held in lieu of a Performance Bond for the duration of the contract, at 
which time it will be returned to the Contractor. 
 
The successful bidder shall be solely responsible for the safety of its employees, subcontractors, 
suppliers and representatives, including but not limited to the development and implementation of 
effective safety practices and programs in accordance with Federal, State and Local requirements, 
including the requirements of PVSC’s Construction Safety & Health Manual for Contractors: 

 
http://www.nj.gov/pvsc/home/forms/pdf/ConstructionSafetyHealthManualforContractors08272012.
pdf 
 
Prior to commencing any work at the site the Successful Bidder shall designate in writing to 
PVSC the name of the person who is their on-site safety officer.    The successful bidder shall 
provide a competent safety officer that must be on the project site at all times. The competent safety 
officer must hold (or furnish suitable proof of course completion and application for), at a minimum, 
a valid 10 Hour OSHA Construction card prior to the performance of any work under the contract. 
The successful bidder shall also furnish personnel meeting the requirements of “competent person” 
as defined by OSHA for all applicable aspects of the work.  Submission of a bid on this project shall 
constitute a representation by the bidder that it has obtained, reviewed and will comply with the 
requirements of the Construction Safety  & Health Manual, referenced above, as well as all other 
Federal, State and Local safety requirements,      

The Passaic Valley Sewerage Commission reserves the right to reject all bids pursuant to N.J.S.A. 
40A:11-13.2, to waive minor informalities and to award the contract to the lowest responsible bidder 
in accordance with applicable law. 

Investment Activities in Iran, Russia or Belarus 
 
In accordance with N.J.S.A. 52:32-58 et seq., Bidder shall certify and submit with their bid forms of 
Certification promulgated by State of New Jersey Division of Purchase and Property entitled 
"Certification of Non-Involvement in Prohibited Activities in Iran Form" and “Certification of 
Non-Involvement In Prohibited Activities In Russia Or Belarus”.  The forms of Certification and 
appropriate list dated January 28, 2013 can be found in Appendix 1 of this contract document and 
at: 
https://www.nj.gov/treasury/purchase/forms/DisclosureofInvestmentActivitiesinIran.pdf and 
http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf, respectively. 
Russia Act Notice 1.10.2024.pdf (nj.gov) 
 

  Requirements for Ineligible Telecommunication Equipment and Services Providers 
 

The United States Government passed Public Law 115-232 in August of 2020. Among other things, 
this law prohibits the use of SRF funds for goods and services supplied by specific companies and 
corporations. 
 
As described in section 889 of Public Law 115-232, covered telecommunications equipment or 
services includes:  

• Telecommunications equipment produced by Huawei Technologies Company or ZTE 
Corporation (or any subsidiary or affiliate of such entities).  

http://www.nj.gov/pvsc/home/forms/pdf/ConstructionSafetyHealthManualforContractors08272012.pdf
http://www.nj.gov/pvsc/home/forms/pdf/ConstructionSafetyHealthManualforContractors08272012.pdf
https://www.nj.gov/treasury/purchase/forms/DisclosureofInvestmentActivitiesinIran.pdf
http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf
https://www.nj.gov/treasury/purchase/specialnotices/Russia%20Act%20Notice%201.10.2024.pdf


• For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video surveillance 
and telecommunications equipment produced by Hytera Communications Corporation, 
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any 
subsidiary or affiliate of such entities).  

• Telecommunications or video surveillance services provided by such entities or using such 
equipment. 

• Telecommunications or video surveillance equipment or services produced or provided by an 
entity that the Secretary of Defense, in consultation with the Director of the National 
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be 
an entity owned or controlled by, or otherwise connected to, the government of a covered 
foreign country.  

 
There is no exhaustive list of components and services that fall under the prohibition. Project 
Sponsors should exercise due diligence and be particularly mindful of project components with 
internet or cellular connections. For example, Sponsors should be mindful of automatic meter 
reading (AMR) technology and advanced metering infrastructure (AMI), instrumentation control 
systems (e.g. process control systems, distributed control systems and programmable logic 
controls), and security cameras and other electronic security measures to ensure that those items 
are procured from a non-excluded entity. Items included in the prohibition are not eligible SRF costs, 
and the SRF programs cannot reimburse borrowers for these costs. 
 
If the contract is to be awarded, it will be awarded to the lowest responsive and responsible 
bidder(s).  

. 
All questions must be submitted to Mark Taylor electronically at mtaylor@pvsc.com. The final day 
to submit questions shall be no later than 10:00 am EST seven (7) days prior to bid date, Saturdays, 
Sundays and Holidays excepted.  
 
Notice of revisions or addenda to the bid documents will be provided [in accordance with N.J.S.A 
40A:11-23(c)(2).] no later than seven days, Saturdays, Sundays, or holidays excepted, prior to the 
date for acceptance of bids, to any person who has submitted a bid or who has received a bid 
package in any of the following ways: i) in writing by certified mail or ii) by certified facsimile 
transmission, meaning that the sender’s facsimile machine produces a receipt showing date and 
time of transmission and that the transmission 
 

 

   Passaic Valley Sewerage Commission 
  Office of the Passaic Valley Sewerage Commission 

   600 Wilson Avenue, Newark, N. J. 07105 
 
 
 
  
_____________________________      Contract No.  B508 
     Thomas A. Fuscaldo, Clerk 
Date:____________ 

mailto:mtaylor@pvsc.com


00300 BID FORMS      CONTRACT NO. B508 
 

PASSAIC VALLEY SEWERAGE COMMISSION 
PROPOSAL TO 

 
THERMAL SPRAY COATING OF SLUDGE RAMS AND HYDRAULIC CYLINDERS  

FOR A TWO (2) YEAR PERIOD 
 
To:  PASSAIC VALLEY SEWERAGE COMMISSION 
 
The undersigned, as bidder, declares that the only persons or parties interested in this proposal as principles 
are named under the bid signatures, that the proposal is made without collusion with any other person, firm 
or corporation; that he has carefully examined the annexed proposed form of contract and bond and the 
drawings therein referred to; and that he proposes and agrees, if this proposal is accepted, to contract with 
the Passaic Valley Sewerage Commission, in the form of the copy of the Contract deposited in the office of 
the Passaic Valley Sewerage Commission, to perform all the work described in the contract specifications in 
the manner and time therein prescribed, and according to the requirements of the Engineer as therein set 
forth, and that he will take in full payment therefore the following sums, exclusive of all taxes, to wit: 
 
If this proposal shall be accepted by the Passaic Valley Sewerage Commission, and the undersigned shall 
fail to contract as aforesaid, within ten (10) days (not including Sunday) from the date of the mailing of a notice 
from the Passaic Valley Sewerage Commission to him, according to the address herewith given, that the 
contract is ready for signature, then the Passaic Valley Sewerage Commission may at their option determine 
that the bidder has abandoned the contract and thereupon the proposal and acceptance shall be null and 
void, and the Bid Bond or certified check and the proceeds thereof for 10% of the total bid, not to exceed 
$20,000.00 dollars accompanying this proposal shall become the property of the Passaic Valley Sewerage 
Commission and additionally the bidder shall be liable to said Commission for any and all damages accruing 
to said Commission by reason of said default; otherwise the accompanying Bid Bond or certified check shall 
be returned to the undersigned. 
Signature of bidder with residence and business address. 
 

RESIDENTIAL:   BUSINESS:  
     
     

 
 
Signed: ________________________________________   Dated: ______________________________ 
 



The names and residences of all persons and parties interested in the foregoing bid, as principals, are as 
follows: 
 
In case of a corporation, give names of President, Treasurer and Manager. 
 
______________________________________________ 
 
______________________________________________ 
 
______________________________________________ 
 
______________________________________________ 
 
______________________________________________ 
 
Bidder’s New Jersey Business Registration Certificate Number: 
 
___________________________________________________ 
(Also Provided Copy of Certificate) 
 
 
The bidder is requested to state below what work of a character similar to that included in the proposed 
contract he has done, and give references that will enable the Passaic Valley Sewerage Commission to judge 
his experience, skill and business standing. 
 
This requirement will be fulfilled by completion of the “Certification Questionnaire” included in Section 
00401 – Reference Questionnaire. 
 



00301 BID BOND      Contract No. B508 
 
KNOW ALL MEN BY THESE PRESENTS that we, the undersigned, ____________________________ as 
Principal; and ________________________________________ Surety, are hereby held and firmly bound 
unto the Passaic Valley Sewerage Commission in the penal sum of 10% of the total bid, not to exceed 
$20,000.00 for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, 
our heirs, executors, administrators, successors and assigns. 
 
Signed this __________________________________ day of _________________________, 20__. 
 
The condition of the above obligation is such that whereas the Principal has submitted to the Passaic Valley 
Sewerage Commission a certain Bid, attached hereto, and hereby made a part hereof, to enter into a contract 
in writing, to: 
 

THERMAL SPRAY COATING OF SLUDGE RAMS AND HYDRAULIC CYLINDERS  
FOR A TWO (2) YEAR PERIOD 

 
NOW THEREFORE, 
 
A. If said Bid shall be rejected, or, in the alternate, 

B. If said Bid shall be accepted and the Principal shall execute and deliver a contract in the form of Contract 
attached hereto (properly completed in accordance with said Bid) and shall furnish a bond for his faithful 
performance of said Contract, and shall in all other respects perform the agreement created by the 
acceptance of said Bid. 

Then, this obligation shall be void, otherwise the same shall remain in force, and effect; it being expressly 
understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, 
exceed the penal amount of this obligation as herein stated. 

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its bond 
shall be in no way impaired or affected by any extension of time within which the Principal may accept such 
Bid; and said Surety does hereby waive notice of any such extension. 

IN WITNESS WHEREOF, the Principal and the Surety have set their hands and seals, and such of them as 
are corporations having caused their corporate seals to be hereto affixed and these presents to be signed by 
their proper officers, the day and year first set forth above. 

 
Principal:  Surety:  

 
Print Name 

 
Print Name 

By:  By:  

 
Authorized Signature 

 
Authorized Signature 

    

 
Print Name 

 
Print Name 

Title:  Title:  

Seal:  Seal:  
 
 



00303 STATEMENT OF OWNERSHIP – CONTRACT NO.  
 
CONTRACT B508         SO-1 

STATEMENT OF OWNERSHIP 
(OWNERSHIP  DISCLOSURE CERTIFICATION)  

N.J.S.A. 52:25-24.2 (P.L. 1977, c.33, as amended by P.L. 2016, c.43) 
 

This Statement Shall Be Included with  
All Bid and Proposal Submissions 

 
 

Name of Business:______________________________________________________ 
 
Address of Business:____________________________________________________ 
 
Name of person completing this form:______________________________________ 
 
N.J.S.A. 52:25-24.2: 
 

"No corporation, partnership, or limited liability company shall be awarded any contract 
nor shall any agreement be entered into for the performance of any work or the 
furnishing of any materials or supplies, unless prior to the receipt of the bid or proposal, 
or accompanying the bid or proposal of said corporation, said partnership, or said limited 
liability company  there is submitted a statement setting forth the names and addresses 
of all stockholders in the corporation who own 10 percent or more of its stock, of any 
class, or of all individual partners in the partnership who own a 10 percent or greater 
interest therein, or of all members in the limited liability company who own a 10 percent 
or greater interest therein, as the case may be. 
 
If one or more such stockholder or partner or member is itself a corporation or 
partnership or limited liability company, the stockholders holding 10 percent or more of 
that corporation’s stock, or the individual partners owning 10 percent or greater interest 
in that partnership, or the members owning 10 percent or greater interest in that limited 
liability company, as the case may be, shall also be listed.  The disclosure shall be 
continued until names and addresses of every noncorporate stockholder, and individual 
partner, and member, exceeding the 10 percent ownership criteria established in this 
act, has been listed.  
 
To comply with this section, a bidder with any direct or indirect parent entity which is 
publicly traded may submit the name and address of each publicly traded entity and the 
name and address of each person that holds a 10 percent or greater beneficial interest 
in the publicly traded entity as of the last annual filing with the federal Securities and 
Exchange Commission or the foreign equivalent, and, if there is any person that holds a 
10 percent or greater beneficial interest, also shall submit links to the websites 
containing the last annual filings with the federal Securities and Exchange Commission 
or the foreign equivalent and the relevant page numbers of the filings that contain the 
information on each person that holds a 10 percent or greater beneficial interest." 

 
The Attorney General has advised that the provisions of N.J.S.A. 52:25-24.2, which refer to 
corporations and partnerships apply to limited partnerships, limited liability partnerships, and 
Subchapter S corporations. 

 
 
 
 



CONTRACT B508                   SO-2 
 

This Ownership Disclosure Certification form shall be completed, signed and notarized. 
 
 

Failure of the bidder/proposer to submit the required information is cause for 
automatic rejection of the bid or proposal 

 

Part I 
 
Check the box that represents the type of business organization: 
 
Sole Proprietorship (skip Parts II and III, sign and notarize at the end) 

Non-Profit Corporation (skip Parts II and III, sign and notarize at the end) 

Partnership Limited Partnership Limited Liability Partnership 

Limited Liability Company 

For-profit Corporation (including Subchapters C and S or Professional Corporation)  

Other (be specific): ______________________________________________ 
 
Part II 
 
 I certify that the list below contains the names and addresses of all stockholders 

in the corporation who own 10 percent or more of its stock, of any class, or of all 
individual partners in the partnership who own a 10 percent or greater interest 
therein, or of  all members in the limited liability company who own a 10 percent 
or greater interest therein, as the case may be. 

 
      OR 
 I certify that no one stockholder in the corporation owns 10 percent or more of its 

stock, of any class, or no individual partner in the partnership owns a 10 percent 
or greater interest therein, or that no member in the limited liability company 
owns a 10 percent or greater interest therein, as the case may be. 

 
Sign and notarize the form below, and, if necessary, complete the list below. 
(Please attach additional sheets if more space is needed): 
 
Name: ______________________________ Name: ______________________________ 

 
Address: _______________________ 
 
____________________________________ 

Address: _______________________ 
 
____________________________________ 

 

 



CONTRACT B508                                                                   SO-3 
 
Name: ______________________________ 

 
Name: ______________________________ 
 

 
Address: _______________________ 
 
____________________________________ 
 
 

 
Address: _______________________ 
 
____________________________________ 

Part  III -    Any Direct or Indirect Parent Entity Which is Publicly Traded: 
 
“To comply with this section, a bidder with any direct or indirect parent entity which is publicly 
traded may submit the name and address of each publicly traded entity and the name and 
address of each person that holds a 10 percent or greater beneficial interest in the publicly 
traded entity as of the last annual filing with the federal Securities and Exchange Commission or 
the foreign equivalent, and, if there is any person that holds a 10 percent or greater beneficial 
interest, also shall submit links to the websites containing the last annual filings with the federal 
Securities and Exchange Commission or the foreign equivalent and the relevant page numbers 
of the filings that contain the information on each person that holds a 10 percent or greater 
beneficial interest.” 
 
   Pages attached with name and address of each publicly traded entity as well as the name and 

address of each person that holds a 10 percent or greater beneficial interest.  
 
            OR        
 

 Submit here the links to the Websites (URLs) containing the last annual filings with  
             the federal Securities and Exchange Commission or the foreign equivalent. 
        
             __________________________________________________________ 
  
   _________________________________________________________  
      
     AND 
      Submit here the relevant page numbers of the filings containing the information on 
            each person holding a 10 percent or greater beneficial interest. 
 
            _____________________________________________________ 

 

          
_________________________________________ 
 
Subscribed and sworn before me this ___ day of  
 
___________________________ , 2 _______. 
 
(Notary Public) 
 
My Commission expires: 

 
________________________________________ 
(Affiant) 

 
 

________________________________________ 
(Print name of affiant and title if applicable) 
 
 (Corporate Seal if a Corporation) 

 



00304 AFFIRMATIVE ACTION COMPLIANCE 
 

IF AWARDED A CONTRACT YOUR COMPANY/FIRM WILL BE REQUIRED TO PROVIDE THE 
FOLLOWING INFORMATION TO THE COMMISSION PRIOR TO THE ACTUAL AWARD OF THE   
CONTRACT AND/OR EXECUTION THEREOF:  
 

 

 Pursuant to N.J.S.A. 10:5-31, Affirmative Action Compliance is required by Contractors bidding on 
Contracts let by Public Agencies (see Section 00737). Failure to submit the form may result in the 
contract being terminated.  Upon award and prior to execution of the Contract, the low bidder must 
furnish the Passaic Valley Sewerage Commission with the following documentation: 

 The Public Agency requires the construction Contractor that is to be awarded the Contract to submit 
their Initial Project Workforce Report (copy marked Public Agency). 

Note:   The Initial Project Workforce Report (A.A. 201) must be submitted by the seventh calendar 
day after issuing notification of award. 

 If the construction Contractor does not submit the Initial Project Manning Report (A.A. 201) 
within the required time period, the Public Agency may extend the time period to the 
fourteenth calendar day. 

 If by the fourteenth calendar day the Contractor does not submit the Affirmative Action 
document, the Public Agency must declare the Contractor as being non-responsive and 
may award the Contract to the second lowest responsible bidder. 

 The Public Agency requires the construction Contractor that is awarded the Contract to submit their 
Monthly Project Workforce Report (A.A. 202) once a month for the duration of the contract to the 
Dept. of Labor and to the Public Agency Compliance Officer. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



00305 BID SHEET (Including Terms and Conditions Applicable to the Proposal) 

Contract No. B508 Thermal Spray Coating of Sludge Rams and Hydraulic Cylinders for a Two (2) 
Year Period  
 

 

Name of Contractor: _________________________________________________________ 

Business Name: ____________________________________________________________ 

Mailing Address: ____________________________________________________________ 
   (Mailing Address must include Street Address) 

             ____________________________________________________________ 

Telephone No. __________________________     Fax No. __________________________ 

Contact Person: ____________________________________________________________ 

A. The vendor shall furnish all materials and labor to strip, machine cut, repair and apply thermal spray 
coating, as required, for the following components: 

 
1. Recondition sludge rams of solid cylinder 18 in. dia. X 31 in. long with existing surface wear. 
2. Recondition HPP hydraulic stroke control cylinder barrels 13.875 in. O.D. x 40.875 in. long 

with a bore exceeding 12.009" or greater. 
3. Recondition Filter Press Hydraulic Cylinder. 
4. Recondition Filter Press Hydraulic Piston and Rod Assembly with Z Holding Disc. 

 
The work shall proceed in the manner specified and in conformity with the requirements set forth in 
the Contract Documents herein contained or hereunto attached and in accordance with the Contract 
Specifications. 

 
In the event of a conflict between the bid specifications (request for proposal, invitation to bid, etc.) 
and the contractors bid submission (proposal, response, etc.) the terms of the specifications (or 
otherwise as referenced) shall govern the agreement between PVSC and the contractor. 

 
The vendor shall perform the above work for the amounts shown on the Vendors Format List for the 
tasks or items as shown. Total number items bid ____________. 

   
  The term of this contract is for a two (2) year period, beginning from the “Notice to 
   Proceed”.  
 
   All prices shall hold firm, and not be subject to increase during the term of the contract. 

 
B.   All prices are exclusive of N. J. State and Federal Taxes. The Passaic Valley Sewerage Commission 

is exempt from the New Jersey Sales and Use Taxes, pursuant to Section 9(a)(1) of the New Jersey 
Sales and Use Tax Act (N.J.S.A. 54:32B-1 et seq.). 

 
C. The cost of all Warrantees shall be included in the lump sum amount.  The lump sum price shall be 

net, including all transportation charges fully prepaid by vendor, F.O.B. Destination. 
 
D. Prices shall also include all transportation charges on materials removed from site and charges 

pertaining to disposal and other costs pertaining to the execution of the work. 
 
E. The vendor is not required to bid on every item on the contract.  However the Commissioners 

reserve the right to award this contract on a per item basis, or they may accept any alternative that 
they deem to be in their best interest or they may reject all bids. 
 



F. No exceptions will be permitted to the terms and conditions of the contract. Terms and conditions are 
in accordance with N. J. Laws for Public Bidding and the policies of the Passaic Valley Sewerage 
Commission. Any bids that include exceptions to the terms and conditions will be considered non 
responsive and will be rejected. 

 
 

G. If the Bidder intends to offer alternatives to the materials, equipment and/or services specified, 
then it is mandatory that the Bidders list and explain in detail any and all such exceptions to the  
specifications on the attached "Bidders Exception" sheet, and shall submit the sheet with his bid.  
If the exception involves material or equipment, the Bidder shall also include technical data to 
show that the exception is equal to or better than those specified.   It is understood that if no 
exception is listed on the "Bidders Exceptions" sheet, the Bidder shall supply all the materials, 
equipment and/or services exactly as prescribed and shall return the "Bidders Exception" sheet 
marked "NONE". 

H. Only contractors with experience with a similar type of work will be considered.  Certification of 
this experience, and the names and addresses of at least three (3) customers from whom 
similar work was performed within the last two (2) years, shall be supplied with the bid.  A 
certification questionnaire form is included for the Contractor's convenience. 

I. Passaic Valley Sewerage Commission reserves the right to reject all bids pursuant to N.J.S.A. 40A:11-
13.2 and to award the contract to the lowest responsible bidder in accordance with the Local Public 
Contracts Law (“LPCL”).  Passaic Valley Sewerage Commission also reserves the right to waive any 
minor informality or non-material exceptions in the bid in accordance with applicable law. 

J.  Unless prevented by strike or strikers which prevents construction or delivery of equipment or 
supplies from the manufacturer, failure to complete the work within the specified time shall be 
considered an abandonment of the contract and the Commissioners may seek redress for 
damages. 

K. The work must be completed without interrupting the operation of the PVSC Treatment Plant.  
The contractor must schedule his operations in detail with PVSC as noted in Div. 1, Section 
01310 of Contract  Specifications. 

L. Upon completion, inspection and acceptance by the Commission of the work, Contractor shall 
turn over to the Commission the one (1) year warranty specified in Div. 1, Section 01730. 

In addition to the formal contract documents, the Contractor will receive a copy of a PVSC 
Purchase Order. To assure proper payment, the PVSC purchase order number must also 
appear on the Vendor's invoice. 

To assure timely payment, invoices must be submitted to PVSC's Plant Engineer not less 
than eighteen (18) days prior to the Commission's meeting date. A schedule of meeting 
dates will be furnished to the Vendor. 
 

After acceptance by the PVSC of an invoice, the Commission, at their next scheduled monthly 
meeting will authorize payment for the amount due. Payment will be made to the vendor during 
the week following the Passaic Valley Sewerage Commission meeting. 

M. Notice of Executive Order  125 Requirement for Posting of Winning  Proposal and Contract 
Documents 

Pursuant to Executive Order No. 125, signed by Governor Christie on February 8, 2013, the Office 
of the State Comptroller ("OSC") is required to make all approved State contracts for the allocation 
and expenditure of federal reconstruction resources available to the public by posting such 
contracts on an appropriate State website. Such contracts are posted on the New Jersey Sandy 
Transparency website located at: 

http://nj.gov/comptroller/sandytransparency/contracts/sandy/. 

 

http://nj.gov/comptroller/sandytransparency/contracts/sandy/


The contract resulting  from  this  RFQ/RFP  is subject to the  requirements  of  Executive  Order  
No. 

125. Accordingly, the OSC will post a copy of the contract, including the RFQ/RFP, the winning 
bidder's proposal and other related contract documents for the above contract on the Sandy 
Transparency  website. 

In submitting its proposal, a bidder may designate specific information as not subject to 
disclosure. However, such bidder must have a good faith legal and/ or factual basis to assert that 
such designated portions of its proposal (i) are proprietary and confidential financial or commercial 
information or trade secrets or (ii) must not be disclosed to protect the personal privacy of an 
identified individual. The location in the proposal of any such designation should be clearly 
stated in a cover letter, and a redacted copy of the proposal should be provided. 

The State reserves the right to make the determination as to what is proprietary or confidential and 
will advise the winning bidder accordingly. The State will not honor any attempt by a winning bidder 
to designate its entire proposal as proprietary, confidential and/or to claim copyright protection for its 
entire proposal. In the event of any challenge to the winning bidder's assertion of confidentiality with 
which the State does not concur, the bidder shall be solely responsible for defending its designation. 

 
N. Proposals shall be enclosed in opaque sealed envelopes, addressed to Passaic Valley 

Sewerage Commission, 600 Wilson Avenue, Newark, New Jersey 07105, with the name and 
address of the bidder plainly marked upon the outside thereof.  (If forwarded  by mail. the 
sealed envelope containing the proposal, marked as directed above must be enclosed  in  
another  envelope  addressed  as  specified i n the Proposal, preferably by registered mail.) 
If forwarded by express carrier or other delivery service, please be advised that 
access to the PVSC is restricted to the following address:  699 Avenue P – Newark, 
NJ – 07105 (GPS location of Gate #3) this is for directional purposes only.  The 
outside envelope containing bids must clearly identify the bid number, contract 
name, and bid opening date.  Failure to follow this procedure is grounds for rejection.   

To the extent that N.J.S.A. 2A:30A-2 et seq. applies to the project and its related work and/or 
any agreement between PVSC and the Contractor, all exceptions contained in N.J.S.A. 
2A:30A-2(a) et seq. as defined in Section 01025 Payments, shall apply solely for the benefit of 
PVSC. 

 



00306 NON-COLLUSION AFFIDAVIT     CONTRACT NO. B508 

  
  
STATE OF NEW JERSEY 
                                                                                                                        § 
COUNTY OF 
  
  

I,                                                           of the                                                     in the County 

of                                   and State of                                         , of full age, being duly sworn according to law, 

on my oath depose and say that: 

I am                                                     , of                                           , the Bidder making the Bid for 

this Project. 

I execute the said Bid with full authority to do so. 

I, and to the best of my knowledge, the Bidder, and any officer, director, employee or other 

representative of the bidder, have not, directly or indirectly, entered into any agreement, participated in any 

collusion, or otherwise taken any action in restraint of free, competitive bidding in connection with the above-

named Project. 

All statements contained in said Bid and all Contract Documents and in this affidavit are true and 

correct, and made with full knowledge that the Passaic Valley Sewerage Commission rely upon the truth of 

the statements contained in said Bid and Contract Documents, and in the statements contained in this 

Affidavit, in awarding the Contract for said Project. 

I further warrant that no person or selling agency has been employed or retained to solicit or secure 

such contract agreement or understanding for a commission, percentage, brokerage or contingent fee except 

bona fide employees or bona fide established commercial or selling agencies maintained by the Bidder. 

      Sworn on Behalf of:                                                       

Name of Bidder:                                                            

Sworn and subscribed to 
before me this                day 
of                                 , 20__. 
  
  
  
                                                 
Notary Public of New Jersey 



00307 BIDDERS EXCEPTIONS 

(This sheet must be returned with the bid.  If there are no exceptions, the bidder shall write “NONE” 
below.) 

Item No. Description (Including Manufacturer, Brand & Model Number  

 



00400  SUPPLEMENS TO BID FORMS – VENDORS FORMAT LIST        CONTRACT NO. B508 

ITEM 
NO. QTY. DESCRIPTION UNIT PRICE 

TOTAL 
PRICE 

1 1 Surface recondition Sludge Rams (solid cylinder) in 
accordance with Section 11310 specifications. 

2 2 Surface recondition Sludge Rams (solid cylinder) in 
accordance with Section 11310 specifications. 

3 4+ Surface recondition Sludge Rams (solid cylinder) in 
accordance with Section 11310 specifications. 

4 1 

Recondition Hydraulic Stroke Control Cylinder 
barrels (hollow steel bar) with oversize bore (inside 
diameter) and surface imperfections in accordance 
with Section 11310 Specifications. 

5 2 

Recondition Hydraulic Stroke Control Cylinder 
barrels (hollow steel bar) with oversize bore (inside 
diameter) and surface imperfections in accordance 
with Section 11310 Specifications. 

6 4+ 

Recondition HPP Hydraulic Stroke Control 
Cylinder barrels (hollow steel bar) with oversize 
bore (inside diameter) and surface imperfections in 
accordance with Section 11310 Specifications. 

7 1 Recondition Filter Press Hydraulic Cylinder in 
accordance with Section 11310 Specifications 

8 1 

Recondition Filter Press Hydraulic Piston and 
Rod    Assembly with Z Holding Disc surface 
imperfections in accordance with Section 11310 
Specifications. 

$________

$________

$________

$________

$________

$________

$________

$________

$________

$________

$________

$________

$________

$________

$________

$________
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00402 

PASSAIC VALLEY SEWERAGE COMMISSION 
 

ACKNOWLEDGMENT OF RECEIPT OF CHANGES TO BID DOCUMENTS FORM 
 

CONTRACT NO. B508 
THERMAL SPRAY COATING OF SLUDGE RAMS AND HYDRAULIC CYLINDERS  

FOR A TWO (2) YEAR PERIOD 
 
 

 
Pursuant to N.J.S.A. 40A:11-23.1a et seq., the undersigned bidder hereby acknowledges receipt of the 
following notices, revisions, or addenda to the bid advertisement specifications or bid documents.  By 
indicating date of receipt, bidder acknowledges the submitted bid takes into account the provisions of the 
notice, revision or addendum.  Note that the PVSC’s record of notice to bidders shall take precedence and 
that failure to include provisions of changes in a bid proposal may be subject for rejection of the bid.  If there 
were no revisions or addenda write NONE on the top line, sign the acknowledgment below and submit with 
the bid documents. 
 
 

Local Unit Reference Number 
or Title of Addendum/Revision 

How Received 
(mail, fax, 

pick-up, etc.) 
Date Received 

   

   

   

   

   

   

   

   

   
 
 
Acknowledgment by Bidder: 
 
Name of Bidder: 
 (Company Name) 

By Authorized Representative: 

Signature: 

Print Name and Title: 

Date: 
 
 
 
 
 



00500 CONTRACT AGREEMENT 

CONTRACT NO. B508 
PASSAIC VALLEY SEWERAGE COMMISSION 

600 WILSON AVENUE 
NEWARK, NEW JERSEY 07105 

 
CONTRACT AND SPECIFICATIONS 

TO 
 

THERMAL SPRAY COATING OF SLUDGE RAMS AND HYDRAULIC CYLINDERS  
FOR A TWO (2) YEAR PERIOD 

 
 
 
THIS AGREEMENT, made and executed this _______________ day of __________________, 20__, by and 
between the Passaic Valley Sewerage Commission, a public body of the County of Essex, State of New 
Jersey, hereinafter called the “Commission,” acting through its Chairman, and 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
a corporation chartered under the laws of the State of ______________________________ partnership, 
individual with principals offices at ________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
hereinafter called the “Contractor.” 
 
WITNESSETH:   That the said Contractor has agreed and by these presents does agree with the Commission, 
for the Prices bid and stipulated in the Proposal herein contained or hereunto annexed and under the terms 
and conditions expressed in Bonds bearing even date with these presents, and herein contained or hereunto 
annexed, to furnish at his own cost and expense all the necessary materials, labor, superintendence, tools, 
and appliances and shall execute, construct, and finish and test in an expeditious and workmanlike manner 
all the work as described in the contract specifications commencing the work within ten (10) days from the 
date of Notice to Proceed and executing the same within the time and proceed in the manner specified and 
in conformity with the requirements set forth in the Contract Documents herein contained or hereunto attached 
and in accordance with the Contract Specifications of said Work. 

In the event that the contract documents, exclusive of the Contractor’s Bid Form, are in conflict with the 
Contractor’s Bid or Bid Form, the provisions, terms and conditions of the Commission Contract Documents 
and specifications shall bind the parties. 

The Contractor shall proceed with the said Work in a prompt and diligent manner and shall do all parts thereof 
at such times in such order as the Commission may approve.  Further, he shall complete the whole of said 
Work in accordance with the Contract Documents to the satisfaction of the Commission. 

The Commission shall not be liable to the Contractor for any neglect, default, delay or interference of or by 
another other contractor, nor shall any such neglect, default, delay or interference of any other contractor, or 
alteration which may be required in said Work, release the Contractor from the obligation to finish the said 
Work within the time aforesaid or from the damages to be paid in default thereof. 

Name and addresses of each person or company interested in the Contract: 

__________________________________________________ 
__________________________________________________ 
__________________________________________________ 
__________________________________________________ 
__________________________________________________ 
__________________________________________________ 
 



00500 CONTRACT AGREEMENT (Page 2 of 2) 

It is hereby mutually agreed that the Commission is to pay and the Contractor is to receive the amount bid 
(less retainage, if any) as stipulated in the proposal herein contained or hereto annexed, as full compensation 
for furnishing all work as described in the Contract Specification and for fully complying with the terms and 
conditions of this Contract. 

Subject to the applicable provisions of law, the Contract shall be in full force and effect from and after the date 
when a fully executed and approved counterpart hereof is delivered to the Contractor at the address set forth 
above and shall remain and continue in full force and effect until after the expiration of the warranty period 
and the Contractor and the sureties are finally released by the Commission. 

IN WITNESS WHEREOF:  The parties hereto have executed this agreement the day and year first above 
mentioned. 

(SEAL)      BY: _______________________________________________ 

(SEAL) 

PASSAIC VALLEY SEWERAGE COMMISSION 
CHAIRMAN 

ATTEST BY: ________________________________________ 
PASSAIC VALLEY SEWERAGE COMMISSION 

CLERK 

__________________________________________ 
CONTRACTOR NAME 

BY: _______________________________________ 
CONTRACTOR SIGNATURE 

ATTEST BY:________________________________ 
CONTRACTOR 



00700 GENERAL CONDITIONS – INDEX 
 

00701 Knowledge of Contract Conditions & Requirements 
00702 NOT APPLICABLE TO THIS CONTRACT 
00703 Obligation of Contractor 
00704 Engineering Decision Final 
00705 Bankruptcy of Contractor 
00706 NOT APPLICABLE TO THIS CONTRACT 
00707 Claims by Contractor 
00708 Completion of Work 
00709 Subcontracts 
00710 Changes to Contract 
00711 No Waiver of Contract 
00712 Claims for Extra Work 
00713 N. J. Contract Laws 
00714 NOT APPLICABLE TO THIS CONTRACT 
00715 NOT APPLICABLE TO THIS CONTRACT 
00716 NOT APPLICABLE TO THIS CONTRACT 
00717 NOT APPLICABLE TO THIS CONTRACT 
00718 Joint Venture 
00719 Omissions by Sub-Contractors 
00720 N. J. Statutes 
00721 Access to Work 
00722 NOT APPLICABLE TO THIS CONTRACT 
00723 NOT APPLICABLE TO THIS CONTRACT 
00724 Save Owner Harmless 
00725 NOT APPLICABLE TO THIS CONTRACT 
00726 NOT APPLICABLE TO THIS CONTRACT 
00727 NOT APPLICABLE TO THIS CONTRACT 
00728 NOT APPLICABLE TO THIS CONTRACT 
00729 NOT APPLICABLE TO THIS CONTRACT 
00730 NOT APPLICABLE TO THIS CONTRACT 
00731 Lien Against Contractor 
00732 NOT APPLICABLE TO THIS CONTRACT 
00733 NOT APPLICABLE TO THIS CONTRACT 
00734 NOT APPLICABLE TO THIS CONTRACT 
00735 Extra Work 
00736 Default of Contractor 
00737 Affirmative Action and Americans With Disabilities Act 

 



00700 GENERAL CONDITIONS 
 
00701 The Contractor enters into this agreement with the full knowledge of the conditions and requirements 

of the specifications, including the physical characteristics above, on and below the surface of the 
ground where applicable. 

00702 NOT APPLICABLE TO THIS CONTRACT 
00703 The Contractor agrees that during the entire term of the contract it will pursue the work faithfully and 

diligently and will, at all times, have the necessary sources of supply, labor, material and machinery 
necessary to complete the contract in accordance with the terms of the specifications. 

00704 All work done under this contract shall be done to the satisfaction of the Engineer of PVSC, who 
shall in all cases determine the amount, quality, acceptability and fitness of the material and work 
which are to be paid for hereunder and shall decide any questions which may arise as to the 
fulfillment of this decision thereon shall be final and conclusive.  The word “Engineer” shall mean 
the person holding the position of Manager of Plant Engineering of the Passaic Valley Sewerage 
Commission, or his duly authorized representative. 

00705 If the Contractor should be adjudged a bankrupt, or if it should make a general assignment for the 
benefit of its creditors, or if a receiver should be appointed on account of its insolvency, or if it should 
persistently or repeatedly refuse or should fail to supply enough skilled workmen or proper materials, 
or if it should fail to make prompt payment to subcontractors for material, labor, or equipment rental, 
or persistently disregard laws, ordinances, or other instructions of the Engineer, or this contract, 
then PVSC, upon the certificate of the Engineer that sufficient cause exists to justify such action, 
may without prejudice to any other right or remedy and after giving the Contractor thirty (30) days 
written notice, terminate the employment of the Contractor.  The termination of the employment of 
the Contractor under the provisions of this paragraph shall not relieve the surety of its responsibility. 

00706 NOT APPLICABLE TO THIS CONTRACT 
00707 All notices, demands, requests, instructions, approvals and claims shall be in writing.  Any notice to 

or demand upon the Contractor shall be sufficiently given if delivered at the office of the Contractor 
specified in the bid (or at such other offices as the Contractor may from time to time designate to 
the Engineer in writing) or if deposited in the United States mail in a sealed, postage prepaid 
envelope, or delivered by telephone electronic/facsimile (FAX) transmission system.  All papers 
required to be delivered to PVSC shall, unless otherwise specified to the Contractor in writing, be 
delivered to the office of PVSC AT 600 Wilson Avenue, Newark, New Jersey and any notice to or 
demand upon PVSC shall be sufficiently given if delivered to the said office, or if deposited in the 
United States mail in a sealed, postage-prepaid envelope, certified mail, return receipt requested. 

00708 No final or semifinal payment shall be made until the Engineer has certified to PVSC that the work 
has been completed by the Contractor in accordance with the requirements of the plans, 
specifications and contract.  (Semifinal payment shall mean payment for all work performed under 
the contract, except retainage held as a guarantee against warrantee claims.) 

00709 The Contractor shall not assign the contract or sublet it in whole or in part without the prior written 
consent of PVSC, nor shall the Contractor assign any monies due or becoming due to it without the 
prior written consent of PVSC. 

00710 This contract, and all incorporations by reference together with the plans, specifications and bid 
documents, constitutes the entire agreement and understanding between the parties.  This contract 
may not be modified, altered, abridged, amended or supplemented, except by written agreement 
executed by the parties. 

00711 Neither the inspection by the Engineer or any agent or employee of PVSC, nor any order by PVSC 
for the payment of money, nor any payment for, or acceptance of, the whole or any part of the work, 
by PVSC or the Engineer, nor any possession taken by PVSC or their employees, shall operate as 
a waiver of any provisions of this contract, or of any right to damage herein provided, nor shall any 
waiver of any breach of the contract be held to be a waiver of any or subsequent breach.  Any 
remedy provided in this Contract shall be taken and construed as cumulative, that is, in addition to 



each and every other remedy herein provided, and PVSC shall also be entitled as of right to a writ 
of injunction against any breach of any of the provisions of this contract. 

00712 The Contractor covenants and agrees that anything in this contract or in the contract documents to 
the contrary notwithstanding, or regardless of any matter, thing, contingency or condition unforeseen 
or otherwise, present or future, the Contractor shall not be entitled to receive any additional or further 
sums of money than the amounts in said contract documents provided, except pursuant to a written 
change order duly authorized by a resolution of PVSC; and the failure of PVSC to insist upon strict 
performance of any of the terms, covenants, agreements, provisions or conditions in this contract 
or in the contract documents or any one or more instances, shall not be construed as a waiver of 
relinquishment for the future of any such terms, covenants, agreements, provisions and conditions, 
but the same shall be and remain in full force and effect with power and authority on the part of 
PVSC to enforce the same or cause the same to be enforced at any time, without prejudice to any 
other rights which PVSC may have against the Contractor under this contract or the contract 
documents. 

00713 Plans, specifications and the within contract shall be construed in accordance with the laws of the 
State of New Jersey. 

00714 NOT APPLICABLE TO THIS CONTRACT 
00715 NOT APPLICABLE TO THIS CONTRACT 
00716 NOT APPLICABLE TO THIS CONTRACT 
00717 NOT APPLICABLE TO THIS CONTRACT 
00718 The Contractor shall not employ any subcontractor that PVSC may object to as incompetent or unfit; 

nor shall the Contractor subcontract to any person that has submitted a bid proposal for the award 
of the contract.  Additionally, the Contractor shall not enter into any joint venture of any kind 
whatsoever relating to the within construction.  PVSC may waive the provisions of this paragraph in 
its sole and absolute discretion, upon submission of a written request by the Contractor for a waiver 
supported by a disclosure of all of the facts and circumstances accompanied by a copy of the joint 
venture contract agreement or understanding. 

 The contractor is required to hold or obtain a “New Jersey Business Registration Certificate” as 
required by N.J.S.A. 52:32-44 et seq. and shall provide the contracting agency with the business 
registration of the contractor… prior to the time a contract, purchase order, or other contracting 
document is awarded or authorized. 

 PVSC requests that the contractor provide proof of its business registration with the New Jersey 
Department of Treasury (Required at, or before, time of award). 

 The Contractor shall list all subcontractors that it intends to employ in its bid proposal.  PVSC 
encourages Contractors to supply sufficient information for PVSC to identify the contractor and 
named subcontractors through a computerized system maintained by the State of New Jersey 
pursuant to N.J.S.A. 52:32-44(b).  The subcontractor’s State license number and business 
registration certificate from the New Jersey Department of Treasury are not required prior to bid, but 
are required to be submitted prior to Contract Award. 

00719 The Contractor agrees that it is as fully responsible to PVSC for the acts and omissions of its 
subcontractors and of persons either directly or indirectly employed by them, as it is for the acts and 
omissions of persons directly employed by it. 

00720 The Contractor will be required to comply with the requirements of Local Public Contracts Law 
(N.J.A.C. 40A:11-1 et seq.) and all New Jersey Statutes affecting public contracts; more particularly, 
but not limited to, the provisions of the Statutes hereinafter recited.  All statutes not referred to herein 
but required by law to be applicable to public contracts are incorporated herein as though fully set 
forth. 

00721 Representatives of PVSC shall have access to the work when it is in progress.  Any inspection costs 
incurred by PVSC by reason of any breach or derelictions by the Contractor shall be chargeable to 
the Contractor. 



00722 NOT APPLICABLE TO THIS CONTRACT 
00723 NOT APPLICABLE TO THIS CONTRACT 
00724 Contractor shall indemnify and save harmless PVSC against any and all damages to property or 

injuries to or death of any person or persons, including property and employees or agents of PVSC 
and shall defend, indemnify and save harmless PVSC from any and all claims, demands, suits, 
actions, or proceedings of any kind or nature including workmen’s compensation claims, of or by 
anyone whomsoever, in any way resulting from or arising out of the operations in connection 
herewith, including operations of subcontractors and acts or omissions of employees or agents of 
Contractor or its subcontractors.  Insurance coverage specified herein constitutes the minimum 
requirements and said requirements shall in no way lessen or limit the liability of the Contractor 
under the terms of the contract.  Contractor shall procure and maintain, at its own cost and expense, 
any additional kinds and amounts of insurance, which, in its own judgment, may be necessary for 
its proper protection in the prosecution of the work. 

00725 NOT APPLICABLE TO THIS CONTRACT 
00726 NOT APPLICABLE TO THIS CONTRACT 
00727 NOT APPLICABLE TO THIS CONTRACT 
00728 NOT APPLICABLE TO THIS CONTRACT 
00729 NOT APPLICABLE TO THIS CONTRACT 
00730 NOT APPLICABLE TO THIS CONTRACT 
00731 Before final acceptance and final or semifinal payment by PVSC, the Contractor shall deliver to 

PVSC a complete release of all liens arising out of the contract.  Contractor agrees that at no time 
shall any municipal liens, mechanical liens, notices of intention, or secured instruments be filed 
against the work and should PVSC be compelled to remove or discharge a municipal lien, 
mechanics lien, notice of intention or secured instrument, the Contractor shall reimburse PVSC for 
all costs. 

00732 NOT APPLICABLE TO THIS CONTRACT 
00733 NOT APPLICABLE TO THIS CONTRACT 

00734 NOT APPLICABLE TO THIS CONTRACT 
00735 The Commission may order, and the Contractor shall perform, extra work under this contract that is 

limited to the subject matter of this contract. 

 On any work done by the contractor, as ordered by the Commission in writing, which is not covered 
in the contract, the contractor shall be paid as extra work.  Extra Work costs shall be arrived at as 
follows: 

(a) By such applicable unit prices, if any, as are set forth in the contract; or 

(b) If no such unit prices are set forth, and if the parties cannot agree upon prices or lump sum, 
then for work performed the Contractor shall receive as compensation the actual cost to him, 
which cost shall include only: 

1. Labor, including foreman, but not supervisors. 

2. Materials entering permanently into the work. 

3. The ownership or rental cost of construction plant and equipment during the time of use on 
the extra or changed order. 

4. Power and consumable supplies for the operation of power equipment during the above 
time. 

5. Insurance. 

6. Social Security and old age and unemployment contributions. 



7. Plus a fixed fee equal to 15% of the summation of items #1 through #6 above, which fee 
shall be compensation to cover the cost of supervision, overhead, bond, profit, and any 
other general expenses.  The prime contractor will not be permitted to include both his 15% 
and any subcontractor’s 15% for the items enumerated herein. 

00736 In the event that the vendor, unless prevented by strike or strikers, which prevents delivery of parts 
or services, and shall fail to furnish the materials, or services listed in this contract as per the 
specifications, and according to all the terms of this contract, the Commission reserves the right to 
rescind the contract and purchase the materials, or services through the open market, and the 
vendor agrees to pay the excess costs, if any, between the amount paid for same and the amount 
calculated at the contract price. 

00737 During the performance of this contract, the contractor agrees as follows: 

The contractor or subcontractor, where applicable, will not discriminate against any employee or 
applicant for employment because of age, race, creed, color, national origin, ancestry, marital 
status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  
Except with respect to affectional or sexual orientation and gender identity or expression, the 
contractor will ensure that equal employment opportunity is afforded to such applicants in 
recruitment and employment, and that employees are treated during employment, without regard to 
their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 
orientation, gender identity or expression, disability, nationality or sex.  Such equal employment 
opportunity shall include, but not be limited to the following:  employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided 
by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause. 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to age, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality 
or sex. 

The contractor or subcontractor will send to each labor union, with which it has a collective 
bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor 
union or workers’ representative of the contractor’s commitments under this act and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment. 

The contractor or subcontractor, where applicable, agrees to comply with any regulations 
promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented 
from time to time and the Americans with Disabilities Act. 

When hiring or scheduling workers in each construction trade, the contractor or subcontractor 
agrees to make good faith efforts to employ minority and women workers in each construction trade 
consistent with the targeted employment goal prescribed by N.J.S.A. 17:27-7.2 et seq.; provided, 
however, that the Dept. of Labor and Workforce Development (LWD), Construction EEO Monitoring 
Program may, in its discretion, exempt a contractor or subcontractor from compliance with the good 
faith procedures prescribed by the following provisions prescribed by the following provisions, A, B 
and C, as long as the Dept. of LWD, Construction EEO Monitoring Program is satisfied that the 
contractor or subcontractor is employing workers provided by a union which provides evidence, in 
accordance with standards prescribed by the Dept. of LWD, Construction EEO Monitoring Program, 
that is percentage of active “card carrying” members who are minority and women workers is equal 
to or greater than the targeted employment goal established in accordance with N.J.A.C. 17:27-7.2 
et seq..  The contractor or subcontractor agrees that a good faith effort shall include compliance 
with the following procedures: 

A. If the contractor or subcontractor has a referral agreement or arrangement with a union for a 
construction trade, the contractor or subcontractor shall, within three (3) business days of the 
contract award, seek assurances from the union that it will cooperate with the contractor of 
subcontractor as it fulfills its affirmative action obligations under this contract and in accordance 



with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as 
supplemented and amended from time to time and the Americans with Disabilities Act.  If the 
contractor or subcontractor is unable to obtain said assurances from the construction trade 
union as least five (5) business days prior to the commencement of construction work, the 
contractor or subcontractor agrees to afford equal employment opportunities minority and 
women workers directly, consistent with this chapter.  If the contractor’s or subcontractor’s prior 
experience with a construction trade union, regardless of whether the union has provided said 
assurances, indicates a significant possibility that the trade union will not refer sufficient minority 
and women workers consistent with affording equal employment opportunities as specified in 
this chapter, the contractor or subcontractor agrees to be prepared to provide such opportunities 
to minority and women workers directly, consistent with this chapter, by complying with the hiring 
or scheduling procedures prescribed under (B) below; and the contractor or subcontractor 
further agrees to take said action immediately if it determines that the union is not referring 
minority and women workers consistent with the equal employment opportunity goals set forth 
in this chapter. 

B. If good faith efforts to meet targeted employment goals have not or cannot be met for each 
construction trade by adhering to the procedures of (A) above, or if the contractor does not have 
a referral agreement or arrangement with a union for a construction trade, the contractor or 
subcontractor agrees to take the following actions: 

1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO 
Monitoring Program, and minority and women referral organizations listed by the Division 
pursuant to N.J.A.C. 17:27-5.3 et seq., of its workforce needs, and request referral of 
minority and women workers; 

2) To notify any minority and women workers who have been listed with it as awaiting available 
vacancies; 

3) Prior to commencement of work, to request that the local construction trade union refer 
minority and women workers to fill job openings, provided the contractor or subcontractor 
has a referral agreement or arrangement with a union for the construction trade; 

4) To leave standing requests for additional referral to minority and women workers with the 
local construction trade union, provided the contractor or subcontractor has a referral 
agreement or arrangement with a union for the construction trade, the State Training and 
Employment Service and other approved referral sources in the area; 

5) If necessary to lay off some of the workers in a given trade on the construction site, layoffs 
shall be conducted in compliance with the equal employment opportunity and non-
discrimination standards set forth in this regulation, as well as with applicable Federal and 
State court decisions; 

6) To adhere to the following procedure when minority and women workers apply or are 
referred to the contractor or subcontractor: 

i) The contractor or subcontractor shall interview the referred minority or women 
worker. 

ii) If said individuals have never previously received any document or certification 
signifying a level of qualification lower than that required in order to perform the work 
of the construction trade, the contractor or subcontractor shall in food faith determine 
the qualifications of such individuals.  The contractor or subcontractor shall hire or 
schedule those individuals who satisfy appropriate qualification standards in 
conformity with the equal employment opportunity and non-discrimination principles 
set forth in this chapter.  However, a contractor or subcontractor shall determine that 
the individual at least possesses the requisite skills, and experience recognized by 
a union, apprentice program or a referral agency provided the referral agency is 
acceptable to the Dept. of LWD, Construction EEO Monitoring Program.  If 
necessary, the contractor or subcontractor shall hire or schedule minority and 



women workers who qualify as trainees pursuant to these rules.  All of the 
requirements, however, are limited by the provisions of (C) below. 

iii) The name of any interested women or minority individual shall be maintained on a 
waiting list, and shall be considered for employment as described in (i) above, 
whenever vacancies occur.  At the request of the Dept. of LWD, Construction EEO 
Monitoring Program, the contractor or subcontractor shall provide evidence of its 
good faith efforts to employ women and minorities from the list to fill vacancies. 

iv) If, for any reason, said contractor or subcontractor determines that a minority 
individual or a woman is not qualified or if the individual qualifies as an advanced 
trainee or apprentice, the contractor or subcontractor shall inform the individual in 
writing of the reasons for the determination, maintain a copy of the determination in 
its files, and send a copy to the public agency compliance officer and to the Dept. of 
LWD, Construction EEO Monitoring Program. 

7) To keep a complete and accurate record of all requests made for the referral of workers in 
any trade covered by the contract, on forms made available by the Dept. of LWD, 
Construction EEO Monitoring Program and submitted promptly to the Dept. of LWD, 
Construction EEO Monitoring Program upon request. 

C. The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the 
contractor or subcontractor from complying with the union hiring hall or apprenticeship policies 
in any applicable collective bargaining agreement or union hiring hall arrangement, and, where 
required by custom or agreement, it shall send journeymen and trainees to the union for referral, 
or to the apprenticeship program for admission, pursuant to such agreement or arrangement.  
However, where the practices of a union or apprenticeship program will result in the exclusion 
of minorities and women or the failure to refer minorities and women consistent with the targeted 
county employment goal, the contractor or subcontractor shall consider for employment persons 
referred pursuant to (B) above without regard to such agreement or arrangement; provided 
further, however, that the contractor or subcontractor shall not be required to employ women 
and minority advanced trainees and trainees in numbers which result in the employment of 
advanced trainees and trainees as a percentage of the total workforce for the construction trade, 
which percentage significantly exceeds the apprentice to journey worker ratio specified in the 
applicable collective bargaining agreement, or in the absence of a collective bargaining 
agreement, exceeds the ratio established by practice in the area for said construction trade.  
Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) above, 
it shall, where applicable, employ minority and women workers residing within the geographical 
jurisdiction of the union. 

After notification of award, but prior to signing a construction contract, the contractor shall submit 
to the public agency compliance officer and the Dept. of LWD, Construction EEO Monitoring 
Program an initial project workforce report (Form AA 201) electronically provided to the public 
agency by the Dept. of LWD, Construction EEO Monitoring Program, through its website, for 
distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7 et seq.  
The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a 
month thereafter for the duration of this contract to the Division and to the public agency 
compliance officer. 

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, 
as is necessary, for on-the-job and/or off-the-job programs for outreach and training of minorities 
and women. 

D. The contractor and its subcontractors shall furnish such reports or other documents to the Dept. 
of LWD, Construction EEO Monitoring Program as may be requested by the Dept. of LWD, 
Construction EEO Monitoring Program from time to time in order to carry out the purposes of 
these regulations, and public agencies shall furnish such information as may be requested by 
the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance 
investigation pursuant to Subchapter 10 of the Administrative Code (N.J.A.C. 17:27). 



E. The CONTRACTOR and the OWNER do hereby agree that the provisions of Title II of the 
Americans With Disabilities Act of 1990 (the "Act") (42 U.S.C. §12101 et seq.), which prohibits 
discrimination on the basis of disability by public entities in all services, programs and activities 
provided or made available by public entities, and the rules and regulations promulgated 
pursuant thereunto, are made a part of this contract. In providing any aid, benefit, or service on 
behalf of the OWNER pursuant to this contract, the CONTRACTOR agrees that the 
performance shall be in strict compliance with the Act. In the event that the CONTRACTOR, its 
agents, servants, employees, or subcontractors violate or are alleged to have violated the Act 
during the performance of this Contract, the CONTRACTOR shall defend the OWNER in any 
action or administrative proceeding commenced pursuant to this Act. The CONTRACTOR shall 
indemnify, protect, and save harmless the OWNER, its agents, servants, and employees from 
and against any and all suits, claims, losses demands, or damages, or whatever kind or nature 
arising out of or claimed to arise out of the alleged violation. The CONTRACTOR shall at its 
own expense, appear, defend, and pay any and all charges for legal services and any and all 
costs and other expenses arising from such action or administrative proceeding or incurred in 
connection therewith. In any and all complaints brought pursuant to the OWNER grievance 
procedure, the CONTRACTOR agrees to abide by any decision of the OWNER which is 
rendered pursuant to said grievance procedure. If any action or administrative proceeding 
results in an award of damages against the OWNER or if the OWNER incurs any expense to 
cure a violation of the ADA which has been brought pursuant to its grievance procedure, the 
CONTRACTOR shall satisfy and discharge the same at its own expense. 
 

F. The OWNER shall, as soon as practicable after a claim has been made against it, give written 
notice thereof to the CONTRACTOR along with full and complete particulars of the claim. If any 
action or administrative proceedings is brought against the OWNER or any of its agents, 
servants, and employees, the OWNER shall expeditiously forward or have forwarded to the 
CONTRACTOR every demand, complaint, notice, summons, pleading, or other process 
received by the OWNER or its representatives.  It is expressly agreed and understood that any 
approval by the OWNER of the services provided by the CONTRACTOR pursuant to this 
contact will not relieve the  CONTRACTOR of the obligation to comply with the Act and to 
defend, indemnify, protect, and save harmless the OWNER pursuant to this paragraph.  It is 
further agreed and understood that the OWNER assumes no obligation to indemnify or save 
harmless the CONTRACTOR, its agents, servants, employees and subcontractors for any claim 
which may arise out to their performance of this Agreement. Furthermore, the CONTRACTOR 
expressly understands and agrees that the provisions of this indemnification clause shall in no 
way limit the CONTRACTOR'S obligations assumed in this agreement, nor shall they be 
construed to relieve the CONTRACTOR from any liability, nor preclude the OWNER from taking 
any other actions available to it under any other provisions of the Agreement or otherwise at 
law. 
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00800 SUPPLEMENTAL CONDITIONS     
 
00821 N.J.S.A. 10:2-1 – Anti-Discrimination 

 Every contract for or on behalf of the State or any county or municipality or other political subdivision 
of the State, or any agency of or authority created by any of the foregoing, for the construction, 
alteration or repair of any public building or public work or for the acquisition of materials, equipment, 
supplies or services shall contain provisions by which the contractor agrees that: 

a. In the hiring of persons for the performance of work under this contract or any subcontract 
hereunder, or for the procurement, manufacture, assembling or furnishing of any such materials, 
equipment, supplies or services to be acquired under this contract, no contractor, nor any 
person acting on behalf of such contractor or subcontractor, shall by reason of race, creed, 
color, national origin, ancestry, marital status, sex, affectional or sexual orientation, discriminate 
against any person who is qualified and available to perform the work to which the employment 
relates; 

b. No contractor, subcontractor, nor any person on his behalf shall in any manner, discriminate 
against or intimidate any employee engaged in the performance of work under this contract or 
any subcontract hereunder, or engaged in the procurement, manufacture, assembling or 
furnishing of any such materials, equipment, supplies or services to be acquired under such 
contract, on account of race, creed, color, national origin, ancestry, marital status, sex, 
affectional or sexual orientation; 

c. There may be deducted from the amount payable to the contractor by the contracting public 
agency, under this contract, a penalty of $50.00 for each person for each calendar day during 
which such person is discriminated against or intimidated in violation of the provisions of the 
contract; and 

d. This contract may be canceled or terminated by the contracting public agency, and all money 
due or to become due hereunder may be forfeited, for any violation of this section of the contract 
occurring after notice to the contractor from the contracting public agency of any prior violation 
of this section of the contract. 

00822 N.J.S.A. 14A:13-3 – Foreign Corporations 

1. No foreign corporation shall have the right to transact business in this State until it shall have 
procured a certificate of authority to do so from the Secretary of State.  A foreign corporation 
may be authorized to do in this State any business which may be done lawfully in this State by 
a domestic corporation, to the extent that it is authorized to do such business in the jurisdiction 
of its incorporation, but no other business. 

2. Without excluding other activities which may not constitute transacting business in this State, a 
foreign corporation shall not be considered to be transacting business in this State, for the 
purposes of this act, by reason of carrying on in this State any one or more of the following 
activities: 

a. Maintaining, defining or otherwise participating in any action or proceeding, whether judicial, 
administrative, arbitrative or otherwise, or effecting the settlement thereof or the settlement 
of claims or disputes; 

b. Holding meetings of its directors or shareholders; 

c. Maintaining bank accounts or borrowing money, with or without security, even if such 
borrowings are repeated and continuous transactions and even if such security has a situs 
in this State; 

d. Maintaining offices or agencies for the transfer, exchange and registration of its securities, 
or appointing and maintaining trustees or depositaries with relation to its securities. 

3. The specification in subsection 14A:13-3(2) does not establish a standard for activities which 
may subject a foreign corporation to service of process or taxation in this State. 



00823 NOT APPLICABLE TO THIS CONTRACT 

00824 NOT APPLICABLE TO THIS CONTRACT 

00825 N.J.S.A. 52:33-2 and –3 – Use of Domestic Materials 

52:33-2 Notwithstanding any inconsistent provision of any law, and unless the head of the 
department, or other public officer charged with the duty by law, shall determine it to be 
inconsistent with the public interest, or the cost to be unreasonable, only domestic 
products and materials shall be acquired or used for any public work.  This requirement is 
specifically set forth in N.J.S.A. 40A:11-18 and is incorporated herein by reference and 
made a part hereof. 

 This section shall not apply with respect to domestic materials to be used for any public 
work, if domestic materials of the class or kind to be used are not mined, produced or 
manufactured, as the case may be, in the United States in commercial quantities and of a 
satisfactory quality. 

52:33-3 Every contract for the construction, alteration, or repair of any public work in this state 
shall contain a provision that in the performance of the work the contractor and all 
subcontractors shall use only domestic materials in the performance of the work; but if the 
head of the department or other public officer authorized by law to make the contract shall 
find that in respect to some particular domestic materials it is impracticable to make such 
requirement or that it would unreasonably increase the cost, an exception shall be noted 
in the specifications as to that particular material, and a public record made of the findings 
which justified the exception. 

00826 Hazardous Materials 

 All hazardous material whether sold, delivered, and/or used to perform a service on the PVSC site, 
shall be properly labeled in accordance with the New Jersey Worker and Community Right to Know 
Act (P.L. 1983, c315, N.J.S.A. 34:5A-1 et seq.).  The bidder shall include with his bid proposal the 
Material Safety Data Sheets, for all the hazardous products that he intends to deliver to the PVSC 
under this bid.  The bidder shall comply with these terms otherwise his bid will be disqualified. 

 Hazardous material not complying with this act will cause the PVSC to reject shipments or deny the 
use of such materials on its site.  The bidder shall be responsible for any cost incurred for materials 
found not to be in compliance with the act.  The PVSC will make the sole determination if this act is 
being violated, and the bidder shall abide by this decision.  Violation of this act may be considered 
an abandonment of the contract, and the Commission may seek redress under the Default Article 
of the contract. 

00827 NOT APPLICABLE TO THIS CONTRACT  

00828 NOT APPLICABLE TO THIS CONTRACT 

00829 INSURANCE 

00829.1 The Contractor shall furnish PVSC with a Certificate of Insurance covering each policy 
required under this contract.  The Certificate of Insurance shall contain a provision that in 
the event of cancellation, PVSC shall receive notice of such intended cancellation twenty 
(20) days in advance thereof.  All required certificates shall be submitted to PVSC upon 
execution of this contract. 

00829.2 The Contractor shall take up and maintain during the life of this contract New Jersey 
Statutory Workmen’s Compensation and Employer’s Liability Insurance for all of its 
employees to be engaged in work on the project under the contract and in case any such 
work or any part thereof is sublet, the contract shall require the subcontractor similarly to 
provide Workmen’s Compensation and Employer’s Liability Insurance for all of the latter’s 
employees to be engaged in such work. 

00829.3 The Contractor shall take up and maintain the following during the life of the contract: 



a. Contractor Bodily Injury Liability Insurance for not less than $1,000,000.00 for injuries, 
including wrongful death to any one person, and subject to the same limit for each 
person in an amount not less than $500,000.00 on account of one accident. 

b. Contractor Property Damage Liability Insurance in any amount not less than 
$1,000,000.00 for damages on account of any one accident. 

c. Automobile Bodily Injury Liability Insurance in any amount not less than $1,000,000.00 
for injuries, including wrongful death to any one person, and subject to the same limit 
for each person in an amount not less than $500,000.00 on account of one accident. 

d. Automobile Property Damage Liability Insurance in an amount not less than 
$1,000,000.00 for damages on account of any one accident. 

e. PVSC as well as the Contractor, shall be named on the public liability and property 
damage insurance as insured parties. 

00830 N.J.S.A. 40A:11-17 – Number of Working Days Specified 

All specifications for the doing of any public work for a contracting unit shall fix the date before which 
the work shall be completed, or the number of working days to be allowed for its completion; and 
every such contract shall contain a provision for a deduction, from the contract price, or any wages 
paid by the contracting unit to any inspector or inspectors necessarily employed by it on the work, 
for any number of days in excess of the number allowed in the specifications. 

00831 NOT APPLICABLE TO THIS CONTRACT 

00832 N.J.A.C. 17:44-2.2 (b) : Authority to Audit or Review Contract Records 

a. Relevant records of private vendors or other persons entering into contracts with covered entities 
are subject to audit or review by OSC pursuant to N.J.S.A. 52:15C-14(d). 

  
b. The contractor shall maintain all documentation related to products, transactions or services 

under this contract for a period of five years from the date of final payment. Such records shall 
be made available to the New Jersey Office of the State Comptroller upon request. 

  
00833 NOTICE TO ALL STATE VENDORS: SET-OFF FOR STATE TAX 

Please be advised that, pursuant to L. 1995, c. 159, effective January 1, 1996 and codified at 
N.J.S.A. 54:49-19 and N.J.S.A. 54:49-20, and notwithstanding any provision of the law to the 
contrary, whenever any taxpayer, partnership or S corporation under contract to provide goods or 
services or construction projects to the State of New Jersey or its agencies or instrumentalities, 
including the legislative and judicial branches of State government, is entitled to payment for those 
goods and services or construction projects, at the same time a taxpayer, partner or shareholder of 
that entity is indebted for any State tax, the Director of the Division of Taxation shall seek to set off 
that taxpayer's, partner's or shareholder's share of the payment of that indebtedness. The amount 
set off shall not allow for the deduction of any expenses or other deductions which might be 
attributable to the taxpayer, partner or shareholder subject to set-off. 

The Division of Taxation may initiate procedures to set off the tax debt of a specific vendor upon 
the expiration of ninety (90) days after either the issuance by the Division of a notice and demand 
for payment of any state tax owed by the taxpayer or the issuance by the Division of a final 
determination on any protest filed by the taxpayer against an assessment or final audit 
determination. A set-off reduces the contract payment due to a vendor by the amount of that 
vendor's state tax indebtedness or, in the case of a vendor-partnership or vendor-S corporation, by 
the amount of state tax indebtedness of any member-partner or shareholder of the partnership or 
S corporation, respectively. N.J.A.C. 18:2-8.3. 

The Director of the Division of Taxation shall give notice of the set-off to the taxpayer, partner or 
shareholder and shall provide an opportunity for a hearing within ninety (90) days of such notice 
under the procedures for protests established under N.J.S.A. 54:49-18. No requests for conference, 
protest or subsequent appeal to the Tax Court from any protest permitted under N.J.S.A. 59:49-19 

http://www.lexis.com/research/buttonTFLink?_m=06fc30d3a1bcd232567f72470c94e77a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.J.A.C.%2017%3a44-2.2%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=NJCODE%2052%3a15C-14&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAW&_md5=261a76ca82bc6b5592524f4fd9e5fb39


shall stay the collection of the indebtedness. Interest that may be payable by the State to the 
taxpayer, pursuant to L. 1987, c. 184 (N.J.S.A. 52:32-32 et seq.) shall be stayed. 

00834   NOT APPLICABLE TO THIS CONTRACT 

00835    NOT APPLICABLE TO THIS CONTRACT 

 

 

 

 

 



DIVISION 1 - GENERAL REQUIREMENTS 01010  

01010 SCOPE OFWORK 
The work under this contract shall consist of providing labor and material to machine cut 
surface, thermal spray coating application and finish grind surface to size on sludge rams 
of 18 in. dia. X 31 in. long HPP hydraulic stroke control cylinder barrels of 13.875 in. O.D. 
X 40.875 in. long and Filter Press Hydraulic Piston and Filter Press Piston and Rod Assembly 
with Z Holding Disc.. 

 
It is the intent of this contract to provide equipment, materials, or services complete in 
every detail, whether or not indicated in the Specifications.  Consequently, the vendor 
shall be responsible for all details necessary to comply with this intent. 

 
01011 ERRORS OR OMISSION OF DETAILS IN SPECIFICATIONS 

 
Errors in t h e  specifications which are purely typographical shall be interpreted as would 
be the logical conclusion or brought to the attention of the Owner for interpretation. 

 
The Contractor is required to check all dimensions and quantities on any drawings or 
schedules m a d e  available by the Owner, and shall notify the Owner of all errors 
therein which he may discover by such examination. 

 
01025 PAYMENT 

 
After delivery, inspection and acceptance by the PVSC of the items delivered, the Vendor 
shall submit an invoice for the full amount due. 

 
All invoices s h a l l  reference the PVSC Contract Number and shall also include the 
Contract Item Number, or a description of the goods and/or services provided. 

 
After acceptance b y  the PVSC of an invoice, the Commissioners at their next scheduled 
monthly meeting will pay the amount due. 

 
To assure timely p a y m e n t , bills must be received by the PVSC not less than eighteen 
(18) days prior to t h e  Commissioners meeting date. (Meeting dates will be provided by 
PVSC.) 

 
01046 WORKING HOURS 

 
Contractor will have access to the site and work of this contract during normal PVSC 
working hours (7:45 a.m. to 3:00 p.m.), five (5) days per week, with the exception of PVSC 
Holidays. Other hours require PVSC consent and approval.  A list of PVSC Holidays will be 
provided to the Contractor. 

 
01048 SUBCONTRACTORS 

 
The Contractor shall, within ten (10) days after "Notice to Proceed" notify the Engineer in 
writing of the names, addresses and experience records of subcontractors (if any) he 
proposes for principal parts of the w o r k .  PVSC reserves the right to review the 
qualifications of all subcontractors and to reject any deemed not qualified to perform the 
work required. 

 
The Contractor agrees that he is as fully responsible to the Owner for the acts and 
omissions of his subcontractors and of persons either directly or indirectly employed by 
them as he is for acts and omissions o f  persons directly employed by him. He further 
agrees that he will bind his subcontractors to each and every part of the Contract 
Documents. 
 
Nothing contained in the Contract Documents shall create any contractual relation 
between any s u b c o n t r a c t o r  and the Owner. 



01410 TESTING OF MATERIALS 
 

The Commissioners may hire a testing laboratory to determine if the materials conform to 
the specifications.  If the specifications are not met, the materials will be rejected and the 
cost of testing will then be paid by the vendor. 

 
01420 INSPECTION AND ACCEPTANCE 

 
Inspection of materials by the Commissioners' personnel shall not relieve the vendor of any 
obligations to fulfill the terms of this contract, and any defective part found at the time of 
installation shall be made good. All unsuitable materials shall be rejected notwithstanding 
that such part and materials have been previously overlooked by the Engineer and 
accepted. 

 
01421 DEFECTIVE WORK. EQUIPMENT OR MATERIALS 

 
If the Contractor shall fail or neglect to replace any defective work or to discard condemned 
materials within two (2) days after the service by the Owner of an order to replace such 
defective w o r k  or discard such equipment or materials, or to prove to the satisfaction of 
the Owner that he is initiating effective efforts to replace defective materials, the Owner may 
cause such defective work to be replaced or the condemned materials to be discarded, and 
acceptable materials provided. The expense thereof shall be deducted from the monies as 
are or may become due under this contract; or if such monies are not sufficient to meet said 
expense, the additional monies shall be furnished by the contractor or his Surety.  If, during 
the warranty period provided for hereinafter, any work done in accordance with that article 
shall be found defective before the end of the warranty period; such defective work shall 
be made good in the same manner as provided herein. The Owner will have the option at 
all times to allow the defective or improper work to stand and to accept an equitable 
deduction from the contract price therefore. 

 
01603 SAFETY 

 
The Contractor is solely responsible for the safety of its employees, subcontractors, 
suppliers and representatives, including b u t  not limited to the development and 
implementation of effective safety practices and programs in accordance with Federal, 
State and Local requirements. 

 
Prior to commencing any work at the site the Contractor shall designate in writing to PVSC 
the name of the person who is their on-site safety officer. The Contractors designated 
on site safety officer shall be in charge of all of the safety programs of the Contractor and 
will be responsible to ensure the proper development, implementation and enforcement of 
all necessary and appropriate safety p r a c t i c e s . The Contractor's designated  on-site 
safety officer shall be on site at all times that work is being conducted, and shall be solely 
responsible for supervision of the Contractor's employees, subcontractors,  suppliers and 
representatives for safety. 

 
The Contractor throughout the work of this contract shall comply with the PVSC Safety 
Rules, as well as  the Federal O c c u p a t i o n a l  Safety and Health Act and the applicable 
New Jersey Department of Labor Administrative Codes. The Contractor will be provided 
with a copy of the PVSC Safety Rules, these rules, including the wearing of protective 
head gear, shall be strictly enforced by the Contractor in respect to his own employees, 
subcontractor's employees, and other personnel engaged in business with the Contractor 
on PVSC's property. 

 
Contractor's (and subcontractor's) personnel when on PVSC property shall wear OSHA 
approved hard hats a n d  shall prominently display the Company Name or Logo on the 
hard hat. 

 



The Contractor is a d v i s e d  of the  15 MPH speed limit on all plant roads, and will 
be held responsible for his employees (and subcontractors) compliance with this and all 
rules for traffic safety in the plant. 

 
The Contractor's attention is directed toward several OSHA Safety and Health Standards and 
New Jersey Labor Department Administrative Codes that influence the conduct of his work 
in specific areas. 

 
OSHA Confined Space Standard, 29 CFR 1910.146 - Work in Confined Spaces 

 
1. OSHA Control of Hazardous Energy (Lockout/Tagout) Standard, 29 CFR 1910.147 

(Electrical energy lockout and other energy sources such as steam, air, liquids.) 
 

2. NJAC 7:31-1-6 - Toxic Catastrophe Prevention Act 
 

Before any work commences on PVSC property, the Contractor's Superintendent shall 
contact the PVSC Facility Supervisor at the site. The PVSC Supervisor will inform the 
Contractor of the PVSC e m e r g e n c y  plant evacuation plan and where he is to assemble 
his personnel. 

 
The Contractor shall instruct and show his personnel where to assemble, at the sound 
of the PVSC emergency evacuation siren. The Facility Supervision will notify the 
Contractor's personnel of the emergency e v a c u a t i o n  route they are to follow. At the 
assembly point, the Contractor's person in charge shall account for all his personnel, 
supply transportation, and see that they utilize the prescribed evacuation route. 

 
Every third Wednesday of each month at 11:00 a.m. the evacuation siren is put through 
a test cycle. The Contractor s h o u l d  check with PVSC each month shortly before that 
time to confirm the test is going to be performed.  If so, it is not required to assemble for 
the test cycle. 

 
Where portions of the work of the contract fall under the authority of these Administrative 
Codes for Public Employees, the Contractor shall at all times maintain safety standards 
for his employees at least as c o m p r e h e n s i v e  as that imposed by the Codes. This 
includes, for example (and not limited to), monitoring of air in confined spaces with 
appropriate instrumentation for noxious or toxic gases % oxygen, and lockout and tagout 
of hazardous energy such as electrical, steam, air or liquids under pressure. 

 
The Contractor shall be responsible for providing first aid, and emergency medical 
assistance for any of his employees injured on the work site. The Contractor shall be 
responsible for arranging emergency assistance with local hospitals, and/or EMT services. 
The Contractor's arrangements shall be submitted in writing, with required telephone 
numbers to PVSC's Security Department. PVSC Security will summon the Contractor's 
emergency personnel, if the Contractor calls PVSC Security from any in plant telephone. 

 
Contractor's personnel will not be t r e a t e d  in the PVSC Dispensary for minor 
injuries, cuts or services. 

 
01604 MATERIALS HANDLING AND STORAGE 

 
Any spillage caused by the Contractor, his s u b c o n t r a c t o r s , suppliers or his 
equipment, while on PVSC property, shall be the Contractor's responsibility to properly 
clean up at the C o n t r a c t o r ' s  expenses.  The clean up shall meet all Federal and State 
requirements, including proper documentation as may be required. 

 
01630 DOMESTIC PRODUCTS AND MATERIALS 

 
Only products and materials produced, mined or manufactured  in the United States which 
will ultimately become the property of the PVSC may be used in this contract. 

 



This section shall not apply with respect to domestic materials, if domestic materials of the 
class or kind to be used are not mined, produced or manufactured, as the case may be, in 
the United States in c o m m e r c i a l  quantities and of a satisfactory quality or in respect to 
some particular domestic materials it is impracticable to make such requirement or that it 
would unreasonably increase the cost, an exception shall be permitted. Any request for 
exception of this requirement shall be in writing and shall be approved by the Engineer. 

 
01710 QUALIFICATION OF CONTRACTOR 

The Contractor and his p e r s o n n e l  must be experienced in the type of work specified 
herein. 

 
The Contractor shall supply certification of this experience by furnishing at least three (3) 
customers (with names a n d  addresses and telephone numbers) where he had performed 
work of a similar nature and the dates the work was performed. 

 
01730 WARRANTY AND QUALITY ASSURANCE 

 
Contractor shall warrant all work to PVSC for one (1) year against defective materials and 
workmanship.  Warranty to b e g i n  with date of acceptance by PVSC. 

 
Inspection of work and materials by the Owner shall not relieve the Contractor of any 
obligations to fulfill the terms of this contract, and any defective work found at the time of 
i n s t a l l a t i o n  shall  be made good. All unsuitable materials shall be rejected 
notwithstanding that such materials have been previously overlooked by the Owner and 
accepted. 

 
The work site shall remain open to the Owner for purposes of inspection. The Owner 
reserves the r i g h t  to halt progress as he deems the specifications or the intent of the 
specifications are not being adhered to. The terms Owner, Engineer or Plant Engineer, 
shall be construed to be interchangeable in this Contract. 



DIVISION 11 - EQUIPMENT  
 
11310 SLUDGE PUMPS 

 
A RECONDITION  SPECIFICATION 

1.0  Material Pick-up and Inspection 
 

A The Vendor shall inspect all "used" sludge rams and hydraulic stroke control 
cylinder barrels prior to the start of any work to determine the feasibility of 
restoring the parts to its original condition.  If the parts are deemed to be 
beyond reasonable repair, the sludge ram(s) and/or hydraulic stroke control 
cylinder barrel(s) shall be returned to PVSC. There shall be no cost to PVSC 
for this inspection and evaluation service. Wherever possible, inspection shall 
be performed at PVSC facilities.  Vendor shall incur all freight costs for pick-
up and return parts repaired or not repaired to PVSC Warehouse. 

 
B.  The Contractor shall be responsible for all shipping costs which shall include 

both pick-up of sludge rams and/or hydraulic stroke control cylinder barrels to 
be reconditioned and delivery to the PVSC Warehouse. 

 
2.0 Sludge Ram 

 
The sludge ram in production are of solid cylinder 18" dia. X 31" long fabricated of 
either 3 types of materials: 

 
1. Carbon steel with HVOF spray with nickel-aluminum build-up coat and with 

HVOF spray with tungsten carbide top coat. 
 

2. Stainless steel cylinder with a chrome cobalt protective coating. This type is 
the most common in production. 

 
The reconditioned sludge rams shall all receive a bond coat of HVOF spray with 
nickel-aluminum, follow with a top coat of HVOF spray with tungsten nickel 
carbide to attain a Rockwell Hardness 'C' scale of68-72. 

 
1. PVSC will supply 'used' sludge rams with the outer surface O.D. 

beyond acceptable operating dimensions; 
 

2. The sludge ram solid cylinder shall be undercut to remove all surface 
imperfections and to have finish with a uniform cylinder O.D.; 

 
3. Machine cut 1/8" chamfer on both ends of sludge ram; 

 
4. Once machining is complete, clean the cylinder to remove surface oxides. 

The cleaning process is accomplished with a light grit blast; 
 

5. HVOF spray cleaned cylinder with 4008 nickel-aluminum build-up coat; 
 

6. Undercut build-up coat to attain true O.D. dimension; 
 

7. Apply HVOF spray with premium grade tungsten nickel carbide top coat; 
 

8. Finish grind to an 18" dia. +0.000" I -0.001" and polish. 
 

9. Reconditioned sludge ram cylinder shall be shipped to PVSC firmly anchored 



on a wooden cradle.  No metal straps shall be permitted to anchor the cylinder 
to the cradle.  PVSC will not accept any scratches on sludge ram cylinder. 

3.0 Hydraulic Stroke Control Cylinder Barrel 
 

The hydraulic stroke control cylinder barrel is fabricated of 4140 high tensile steel 
hollow bar ASTM A 151 material, quenched and tempered to a Rockwell 'C' scale 
range 23-36. A "new" barrel dimension is as follows: 

 
14" O.D. X 12" +0.002/-0.000 X 40.875" long 

 
1. PVSC will supply "used" hydraulic stroke control cylinder barrel with a 

bore exceeding 12.009" or greater;' 
 

2. The barrel inside diameter (bore) shall be machined to attain true parallelness 
and a uniform inside diameter; 

 
3. Once machining is complete, clean bore to remove surface oxides. This 

cleaning is accomplished with a light grit blast. 
 

4. Plasma spray inside diameter with 38% nickel-52% iron-10% aluminum 
material composition; 

 
5. Machine and hone barrel to attain the finish size of 12.000" +0.002/-0.000; 

 
6. A barrel with a bore smaller than 12.000" or greater than 12.003" will not 

be acceptable; 
 

7. The inside diameter (bore) of the total length of 40.875" barrel shall not have any 
surface imperfections, scratches, high/low spots, or roughness.  Any barrel found 
delivered with above listed imperfections will be rejected by Owner and repaired 
by Vendor at no additional cost. 

 
8. Barrel(s) shall be shipped to PVSC firmly anchored on a wooden cradle with 

open ends of barrel capped to prevent any damage during handling and 
transportation. The wooden cradle fabricated by the Vendor will be used to 
transport other "used" barrels to the shop to be reconditioned. 

 
4.0  Filter Press Hydraulic Cylinders 

 
The Filter Press hydraulic cylinder is fabricated of low alloy carbon and 
manganese tube DIN ST52-3 grade (closest equivalent is ASTM A572 
Grade 50) material.  The cylinder dimensions are as follows: 

 
O.D. X Bore Size X Length – 14.96” (380 mm) X 11.024” +0.002”/-0.000 
(280 mm) X 61.22” (1,555mm)  
Refer to Ritterhaus & Blecher Drawing No. OPF5545-2SA and 12.0419-
00.00.00/0” 

 
1. PVSC will supply "used" hydraulic cylinder with an oversize bore; 

2. The cylinder inside diameter (bore) shall be machined to attain true 
parallelness and a uniform inside diameter. 
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3. Once machining is complete, clean bore to remove surface oxides.  
This cleaning is accomplished with a light grit blast; 

4. Plasma spray inside diameter with 420 Stainless Steel material 
composition; 

5. Machine and hone cylinder bore to attain the finish size of 11.024” 
+0.002/-0.000; 

6. A cylinder with a bore smaller than 11.024” or greater than 11.026” 
will not be acceptable; 

7. The inside diameter (bore) shall not have any surface imperfections, 
scratches, high/low spots, or roughness.  Any barrel found delivered 
with above listed imperfections will be rejected by Owner and 
repaired by Vendor at no additional cost. 

8. Cylinder(s) shall be shipped to PVSC firmly anchored on a wooden 
cradle with open ends of cylinder capped to prevent any damage 
during handling and transportation.  The wooden cradle fabricated by 
the Vendor will be used to transport other “used” cylinders to the shop 
to be reconditioned. 

 
5.0   Filter Press Hydraulic Cylinder Piston and Rod Assembly with Z Holding Disc 

 
The Filter Press hydraulic piston shaft is fabricated of steel grade 
42CrMO4 alloy material.  The piston shaft dimensions are as follows: 

 
Shaft OD X Piston Bore Size X Length  -  4.331” (110 mm) +0.000/-0.001 X 
11.024” (280 mm) X 72.05” (1,830 mm) “Refer to Ritterhaus & Blecher 
Drawing No. OPF5545-2SA and 12.0419-00.00.00/0” 

 
1. PVSC will supply “used” hydraulic piston and rod assembly; 

2. Perform a Total Indicated Runout (TIR) on the shaft.  Furnish TIR 
Inspection Report to Owner for review; 

3. If shaft is not within acceptable dimensions it will require to be 
restored with Chrome to 4.331” +0.000/-0.001; 

4. Piston shall be Bronze sprayed and restored to original size. 

5. Piston Ring Grooves shall be inspected, restored to original 
0.8661” (22 mm). 
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Certification of Non-Involvement in Prohibited Activities in Russia and Belarus Form 
 

APPENDIX 2 
 

American with Disabilities Act (ADA) of 1990 
 
 
APPENDIX 3  
 
 Prevailing Wages: 

o Essex County 
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 Notification Letter for Temporary Chemical or Fuel Storage Tanks, Equipment, & 
Reciprocation Internal Combustion Engines (RICE) Form.  And the Contractor 
Equipment Visual Leak Inspection SOP and Weekly Visual Leak Detection Log 
 

1. Temporary Equipment Notification Package 
2. Attachment A (Temporary Equipment Notification Form) 
3. Attachment B (Temporary Equipment Schedule) 
4. Attachment C (Temporary Equipment Visual Inspection and Monitoring  

  Checklist Procedure) 
5. Attachment D (Temporary Equipment Visual Inspection and Monitoring  

  Checklist) 
 
APPENDIX 5 
 
  Executive Order 189 
 
  
APPENDIX 6 
 

 Disclosure of Investment Activities in Iran Form  
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APPENDIX 2   
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APPENDIX 3  

 
  
 
Prevailing Wages: 

o Essex County 
o Statewide – NJ 
o Federal – Essex County, NJ 
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APPENDIX 4 
 

 
 

Notification Letter for Temporary Chemical or Fuel Storage Tanks, Equipment, & 
Reciprocation Internal Combustion Engines (RICE) Form.  And the Contractor 
Equipment Visual Leak Inspection SOP and Weekly Visual Leak Detection Log 
 
1. Temporary Equipment Notification Package 

2. Attachment A (Temporary Equipment Notification Form) 
3. Attachment B (Temporary Equipment Schedule) 
4. Attachment C (Temporary Equipment Visual Inspection and Monitoring 

 Checklist Procedure) 
5. Attachment D (Temporary Equipment Visual Inspection and Monitoring 

 Checklist) 
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APPENDIX 5 

 
 
 

Executive Order 189 
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APPENDIX 6  
 

  
 
Disclosure of Investment Activities in Iran Form 

 



CERTIFICATION OF NON-INVOLVEMENT IN 
PROHIBITED ACTIVITIES IN RUSSIA OR BELARUS

NJ Rev. 1.22.2024 

(Check the Appropriate Box) 

A.
That the Vendor is not identified on the OFAC Specially Designated Nationals and Blocked Persons list on
account of activity related to Russia and/or Belarus.

OR 

B.
That I am unable to certify as to “A” above, because the Vendor is identified on the OFAC Specially
Designated Nationals and Blocked Persons list on account of activity related to Russia and/or Belarus.

OR 

C. 

That I am unable to certify as to “A” above, because the Vendor is identified on the OFAC Specially 
Designated Nationals and Blocked Persons list. However, the Vendor is engaged in activity related to Russia 
and/or Belarus consistent with federal law, regulation, license or exemption.  A detailed description of how 
the Vendor’s activity related to Russia and/or Belarus is consistent with federal law is set forth below. 

(Attach Additional Sheets If Necessary.) 

Signature of Vendor’s Authorized Representative Date 

Print Name and Title of Vendor’s Authorized Representative Vendor’s FEIN 

Vendor’s Name Vendor’s Phone Number

Vendor’s Address (Street Address) Vendor’s Fax Number 

Vendor’s Address (City/State/Zip Code) Vendor’s Email Address 

i Vendor means: (1) A natural person, corporation, company, limited partnership, limited liability partnership, limited liability company, 
business association, sole proprietorship, joint venture, partnership, society, trust, or any other nongovernmental entity, organization, or 
group; (2) Any governmental entity or instrumentality of a government, including a multilateral development institution, as defined in Section 
1701(c)(3) of the International Financial Institutions Act, 22 U.S.C. 262r(c)(3); or (3) Any parent, successor, subunit, direct or indirect 
subsidiary, or any entity under common ownership or control with, any entity described in paragraph (1) or (2). 



AMERICANS WITH DISABILITIES ACT OF 1990, AS AMENDED

Following is the current text of the Americans with Disabilities Act of 1990 (ADA), including changes made
by the ADA Amendments Act of 2008 (P.L. 110-325), which became effective on January 1, 2009.  The
ADA was originally enacted in public law format and later rearranged and published in the United States
Code.  The United States Code is divided into titles and chapters that classify laws according to their
subject matter.  Titles I, II, III, and V of the original law are codified in Title 42, chapter 126, of the United
States Code beginning at section 12101.  Title IV of the original law is codified in Title 47, chapter 5, of the
United States Code.  Since this codification resulted in changes in the numbering system, the Table of
Contents provides the section numbers of the ADA as originally enacted in brackets after the codified
section numbers and headings. 

Page
TITLE 42 - THE PUBLIC HEALTH AND WELFARE
CHAPTER 126 - EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES 4

Sec. 12101. Findings and purpose. [Section 2]
(a) Findings.
(b) Purpose.

Sec. 12101 note:  Findings and Purposes of the ADA Amendments Act of 2008
Sec. 12102. Definition of disability. [Section 3] 
Sec. 12103. Additional definitions.

SUBCHAPTER I - EMPLOYMENT [Title I] 8
Sec. 12111. Definitions. [Section 101]
Sec. 12112. Discrimination. [Section 102]

(a) General rule.
(b) Construction.
(c) Covered entities in foreign countries.
(d) Medical examinations and inquiries.

Sec. 12113. Defenses. [Section 103]
(a) In general.
(b) Qualification standards.
(c) Qualification standards and tests related to uncorrected vision. 
(d)Religious entities.
(e) List of infectious and communicable diseases.

Sec. 12114. Illegal use of drugs and alcohol. [Section 104]
(a) Qualified individual with a disability.
(b) Rules of construction.
(c) Authority of covered entity.
(d) Drug testing.
(e) Transportation employees.

Sec. 12115. Posting notices. [Section 105]
Sec. 12116. Regulations. [Section 106]
Sec. 12117. Enforcement. [Section 107]

(a) Powers, remedies, and procedures.
(b) Coordination.

SUBCHAPTER II - PUBLIC SERVICES [Title II] 16
PART A - Prohibition Against Discrimination and Other Generally Applicable 
Provisions [Subtitle A]
Sec. 12131. Definitions. [Section 201]
Sec. 12132. Discrimination. [Section 202]
Sec. 12133. Enforcement. [Section 203]
Sec. 12134. Regulations. [Section 204]

(a) In general.
(b) Relationship to other regulations.
(c) Standards.
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Page
PART B - Actions Applicable to Public Transportation Provided by Public Entities 
Considered Discriminatory [Subtitle B]
SUBPART I - Public Transportation Other Than by Aircraft or Certain Rail Operations [Part I]
Sec. 12141. Definitions. [Section 221]
Sec. 12142. Public entities operating fixed route systems. [Section 222]

(a) Purchase and lease of new vehicles.
(b) Purchase and lease of used vehicles.
(c) Remanufactured vehicles.

Sec. 12143. Paratransit as a complement to fixed route service. [Section 223]
(a) General rule.
(b) Issuance of regulations.
(c) Required contents of regulations.
(d) Review of plan.
(e) "Discrimination" defined.
(f) Statutory construction.

Sec. 12144. Public entity operating a demand responsive system. [Section 224]
Sec. 12145. Temporary relief where lifts are unavailable. [Section 225]

(a) Granting.
(b) Duration and notice to Congress.
(c) Fraudulent application.

Sec. 12146. New facilities. [Section 226]
Sec. 12147. Alterations of existing facilities. [Section 227]

(a) General rule.
(b) Special rule for stations.

Sec. 12148. Public transportation programs and activities in existing facilities and 
one car per train rule. [Section 228]

(a) Public transportation programs and activities in existing facilities.
(b) One car per train rule.

Sec. 12149. Regulations. [Section 229]
(a) In general.
(b) Standards.

Sec. 12150. Interim accessibility requirements. [Section 230]
SUBPART II - Public Transportation by Intercity and Commuter Rail [Part II]
Sec. 12161. Definitions. [Section 241]
Sec. 12162. Intercity and commuter rail actions considered discriminatory. [Section 242]

(a) Intercity rail transportation.
(b) Commuter rail transportation.
(c) Used rail cars.
(d) Remanufactured rail cars.
(e) Stations.

Sec. 12163. Conformance of accessibility standards. [Section 243]
Sec. 12164. Regulations. [Section 244]
Sec. 12165. Interim accessibility requirements. [Section 245]

(a) Stations.
(b) Rail passenger cars.

SUBCHAPTER III - PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY 
PRIVATE ENTITIES [Title III] 30

Sec. 12181. Definitions. [Section 301]
Sec. 12182. Prohibition of discrimination by public accommodations. [Section 302]

(a) General rule.
(b) Construction.

Sec. 12183. New construction and alterations in public accommodations and 
commercial facilities. [Section 303]

(a) Application of term.
(b) Elevator.
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Page
Sec. 12184. Prohibition of discrimination in specified public transportation services 
provided by private entities. [Section 304]

(a) General rule.
(b) Construction.
(c) Historical or antiquated cars.

Sec. 12185. Study. [Section 305]
(a) Purposes.
(b) Contents.
(c) Advisory committee.
(d) Deadline.
(e) Review.

Sec. 12186. Regulations. [Section 306]
(a) Transportation provisions.
(b) Other provisions.
(c) Consistency with ATBCB guidelines.
(d) Interim accessibility standards.

Sec. 12187. Exemptions for private clubs and religious organizations. [Section 307]
Sec. 12188. Enforcement. [Section 308]

(a) In general.
(b) Enforcement by Attorney General.

Sec. 12189. Examinations and courses. [Section 309]
SUBCHAPTER IV MISCELLANEOUS PROVISIONS [Title V] 41

Sec. 12201. Construction. [Section 501]
(a) In general.
(b) Relationship to other laws.
(c) Insurance.
(d) Accommodations and services.
(e) Benefits under State worker’s compensation laws.
(f) Fundamental alteration.
(g) Claims of no disability.
(h) Reasonable accommodation and modifications.

Sec. 12202. State immunity. [Section 502]
Sec. 12203. Prohibition against retaliation and coercion. [Section 503]

(a) Retaliation.
(b) Interference, coercion, or intimidation.
(c) Remedies and procedures.

Sec. 12204. Regulations by the Architectural and Transportation Barriers Compliance Board.
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CHAPTER 126 - EQUAL OPPORTUNITY FOR INDIVIDUALS WITH 
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Sec. 12101. Findings and purpose

(a) Findings.  The Congress finds that

(1) physical or mental disabilities in no way diminish a person’s right to fully participate in all
aspects of society, yet many people with physical or mental disabilities have been precluded
from doing so because of discrimination; others who have a record of a disability or are
regarded as having a disability also have been subjected to discrimination;

(2) historically, society has tended to isolate and segregate individuals with disabilities, and,
despite some improvements, such forms of discrimination against individuals with disabilities
continue to be a serious and pervasive social problem;

(3) discrimination against individuals with disabilities persists in such critical areas as
employment, housing, public accommodations, education, transportation, communication,
recreation, institutionalization, health services, voting, and access to public services;

(4) unlike individuals who have experienced discrimination on the basis of race, color, sex,
national origin, religion, or age, individuals who have experienced discrimination on the basis
of disability have often had no legal recourse to redress such discrimination;
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(5) individuals with disabilities continually encounter various forms of discrimination, including
outright intentional exclusion, the discriminatory effects of architectural, transportation, and
communication barriers, overprotective rules and policies, failure to make modifications to
existing facilities and practices, exclusionary qualification standards and criteria, segregation,
and relegation to lesser services, programs, activities, benefits, jobs, or other opportunities;

(6) census data, national polls, and other studies have documented that people with
disabilities, as a group, occupy an inferior status in our society, and are severely
disadvantaged socially, vocationally, economically, and educationally;

(7) the Nation's proper goals regarding individuals with disabilities are to assure equality of
opportunity, full participation, independent living, and economic self-sufficiency for such
individuals; and

(8) the continuing existence of unfair and unnecessary discrimination and prejudice denies
people with disabilities the opportunity to compete on an equal basis and to pursue those
opportunities for which our free society is justifiably famous, and costs the United States
billions of dollars in unnecessary expenses resulting from dependency and nonproductivity.

(b) Purpose.  It is the purpose of this chapter

(1) to provide a clear and comprehensive national mandate for the elimination of
discrimination against individuals with disabilities;

(2) to provide clear, strong, consistent, enforceable standards addressing discrimination
against individuals with disabilities;

(3) to ensure that the Federal Government plays a central role in enforcing the standards
established in this chapter on behalf of individuals with disabilities; and

(4) to invoke the sweep of congressional authority, including the power to enforce the
fourteenth amendment and to regulate commerce, in order to address the major areas of
discrimination faced day-to-day by people with disabilities.

Sec. 12101 note:  Findings and Purposes of ADA Amendments Act of 2008, Pub. L. 110-325, § 2,
Sept. 25, 2008, 122 Stat. 3553, provided that:

(a) Findings.  Congress finds that

(1) in enacting the Americans with Disabilities Act of 1990 (ADA), Congress intended that the
Act “provide a clear and comprehensive national mandate for the elimination of discrimination
against individuals with disabilities” and provide broad coverage;

(2) in enacting the ADA, Congress recognized that physical and mental disabilities in no way
diminish a person’s right to fully participate in all aspects of society, but that people with
physical or mental disabilities are frequently precluded from doing so because of prejudice,
antiquated attitudes, or the failure to remove societal and institutional barriers;

(3) while Congress expected that the definition of disability under the ADA would be
interpreted consistently with how courts had applied the definition of a handicapped individual
under the Rehabilitation Act of 1973, that expectation has not been fulfilled;

(4) the holdings of the Supreme Court in Sutton v. United Air Lines, Inc., 527 U.S. 471 (1999)
and its companion cases have narrowed the broad scope of protection intended to be
afforded by the ADA, thus eliminating protection for many individuals whom Congress
intended to protect;
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(5) the holding of the Supreme Court in Toyota Motor Manufacturing, Kentucky, Inc. v.
Williams, 534 U.S. 184 (2002) further narrowed the broad scope of protection intended to be
afforded by the ADA;

(6) as a result of these Supreme Court cases, lower courts have incorrectly found in individual
cases that people with a range of substantially limiting impairments are not people with
disabilities;

(7) in particular, the Supreme Court, in the case of Toyota Motor Manufacturing, Kentucky,
Inc. v. Williams, 534 U.S. 184 (2002), interpreted the term “substantially limits” to require a
greater degree of limitation than was intended by Congress; and

(8) Congress finds that the current Equal Employment Opportunity Commission ADA
regulations defining the term “substantially limits” as “significantly restricted” are inconsistent
with congressional intent, by expressing too high a standard.

(b) Purposes.  The purposes of this Act are

(1) to carry out the ADA’s objectives of providing “a clear and comprehensive national
mandate for the elimination of discrimination” and “clear, strong, consistent, enforceable
standards addressing discrimination” by reinstating a broad scope of protection to be available
under the ADA;

(2) to reject the requirement enunciated by the Supreme Court in Sutton v. United Air Lines,
Inc., 527 U.S. 471 (1999) and its companion cases that whether an impairment substantially
limits a major life activity is to be determined with reference to the ameliorative effects of
mitigating measures; 

(3) to reject the Supreme Court’s reasoning in Sutton v. United Air Lines, Inc., 527 U.S. 471
(1999) with regard to coverage under the third prong of the definition of disability and to
reinstate the reasoning of the Supreme Court in School Board of Nassau County v. Arline,
480 U.S. 273 (1987) which set forth a broad view of the third prong of the definition of
handicap under the Rehabilitation Act of 1973;

(4) to reject the standards enunciated by the Supreme Court in Toyota Motor Manufacturing,
Kentucky, Inc. v. Williams, 534 U.S. 184 (2002), that the terms “substantially” and “major” in
the definition of disability under the ADA “need to be interpreted strictly to create a demanding
standard for qualifying as disabled,” and that to be substantially limited in performing a major
life activity under the ADA “an individual must have an impairment that prevents or severely
restricts the individual from doing activities that are of central importance to most people’s
daily lives”;

(5) to convey congressional intent that the standard created by the Supreme Court in the case
of Toyota Motor Manufacturing, Kentucky, Inc. v. Williams, 534 U.S. 184 (2002) for
“substantially limits”, and applied by lower courts in numerous decisions, has created an
inappropriately high level of limitation necessary to obtain coverage under the ADA, to convey
that it is the intent of Congress that the primary object of attention in cases brought under the
ADA should be whether entities covered under the ADA have complied with their obligations,
and to convey that the question of whether an individual’s impairment is a disability under the
ADA should not demand extensive analysis; and 

(6) to express Congress’ expectation that the Equal Employment Opportunity Commission will
revise that portion of its current regulations that defines the term “substantially limits” as
“significantly restricted” to be consistent with this Act, including the amendments made by this
Act.
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Sec. 12102. Definition of disability

As used in this chapter:

(1) Disability.  The term "disability" means, with respect to an individual

(A) a physical or mental impairment that substantially limits one or more major life
activities of such individual;

(B) a record of such an impairment; or

(C) being regarded as having such an impairment (as described in paragraph (3)).

(2) Major Life Activities

(A) In general.  For purposes of paragraph (1), major life activities include, but are not
limited to, caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping,
walking, standing, lifting, bending, speaking, breathing, learning, reading, concentrating,
thinking, communicating, and working.

(B) Major bodily functions.  For purposes of paragraph (1), a major life activity also
includes the operation of a major bodily function, including but not limited to, functions of
the immune system, normal cell growth, digestive, bowel, bladder, neurological, brain,
respiratory, circulatory, endocrine, and reproductive functions.  

(3) Regarded as having such an impairment.  For purposes of paragraph (1)(C):

(A) An individual meets the requirement of “being regarded as having such an
impairment” if the individual establishes that he or she has been subjected to an action
prohibited under this chapter because of an actual or perceived physical or mental
impairment whether or not the impairment limits or is perceived to limit a major life activity.

(B) Paragraph (1)(C) shall not apply to impairments that are transitory and minor.  A
transitory impairment is an impairment with an actual or expected duration of 6 months or
less.

(4) Rules of construction regarding the definition of disability.  The definition of “disability” in
paragraph (1) shall be construed in accordance with the following:

(A) The definition of disability in this chapter shall be construed in favor of broad coverage
of individuals under this chapter, to the maximum extent permitted by the terms of this
chapter.

(B) The term “substantially limits” shall be interpreted consistently with the findings and
purposes of the ADA Amendments Act of 2008.

(C) An impairment that substantially limits one major life activity need not limit other major
life activities in order to be considered a disability.

(D) An impairment that is episodic or in remission is a disability if it would substantially
limit a major life activity when active.

(E) (i) The determination of whether an impairment substantially limits a major life activity
shall be made without regard to the ameliorative effects of mitigating measures such
as 
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(I) medication, medical supplies, equipment, or appliances, low-vision devices
(which do not include ordinary eyeglasses or contact lenses), prosthetics
including limbs and devices, hearing aids and cochlear implants or other
implantable hearing devices, mobility devices, or oxygen therapy equipment and
supplies;

(II) use of assistive technology;

(III) reasonable accommodations or auxiliary aids or services; or

(IV) learned behavioral or adaptive neurological modifications.

(ii) The ameliorative effects of the mitigating measures of ordinary eyeglasses or
contact lenses shall be considered in determining whether an impairment
substantially limits a major life activity.

(iii) As used in this subparagraph

(I) the term “ordinary eyeglasses or contact lenses” means lenses that are
intended to fully correct visual acuity or eliminate refractive error; and 

(II) the term “low-vision devices” means devices that magnify, enhance, or
otherwise augment a visual image.

Sec. 12103. Additional definitions.  As used in this chapter

(1) Auxiliary aids and services.  The term “auxiliary aids and services” includes

(A) qualified interpreters or other effective methods of making aurally delivered materials
available to individuals with hearing impairments;

(B) qualified readers, taped texts, or other effective methods of making visually delivered
materials available to individuals with visual impairments;

(C) acquisition or modification of equipment or devices; and 

(D) other similar services and actions.

(2) State.  The term “State” means each of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands of the United
States, the Trust Territory of the Pacific Islands, and the Commonwealth of the Northern
Mariana Islands. 

SUBCHAPTER I - EMPLOYMENT

Sec. 12111. Definitions

As used in this subchapter:

(1) Commission.  The term "Commission" means the Equal Employment Opportunity
Commission established by section 2000e-4 of this title.

(2) Covered entity.  The term "covered entity" means an employer, employment agency, labor
organization, or joint labor-management committee.
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(3) Direct threat.  The term "direct threat" means a significant risk to the health or safety of
others that cannot be eliminated by reasonable accommodation.

(4) Employee.  The term "employee" means an individual employed by an employer. With
respect to employment in a foreign country, such term includes an individual who is a citizen
of the United States.

(5) Employer

(A) In general.  The term "employer" means a person engaged in an industry affecting
commerce who has 15 or more employees for each working day in each of 20 or more
calendar weeks in the current or preceding calendar year, and any agent of such person,
except that, for two years following the effective date of this subchapter, an employer
means a person engaged in an industry affecting commerce who has 25 or more
employees for each working day in each of 20 or more calendar weeks in the current or
preceding year, and any agent of such person.

(B) Exceptions.  The term "employer" does not include

(i) the United States, a corporation wholly owned by the government of the United
States, or an Indian tribe; or

(ii) a bona fide private membership club (other than a labor organization) that is
exempt from taxation under section 501(c) of title 26.

(6) Illegal use of drugs

(A) In general.  The term "illegal use of drugs" means the use of drugs, the possession or
distribution of which is unlawful under the Controlled Substances Act [21 U.S.C. 801 et
seq.]. Such term does not include the use of a drug taken under supervision by a licensed
health care professional, or other uses authorized by the Controlled Substances Act or
other provisions of Federal law.

(B) Drugs.  The term "drug" means a controlled substance, as defined in schedules I
through V of section 202 of the Controlled Substances Act [21 U.S.C. 812].

(7) Person, etc.  The terms "person", "labor organization", "employment agency", "commerce",
and "industry affecting commerce", shall have the same meaning given such terms in section
2000e of this title.

(8) Qualified individual.  The term "qualified individual" means an individual who, with or
without reasonable accommodation, can perform the essential functions of the employment
position that such individual holds or desires. For the purposes of this subchapter,
consideration shall be given to the employer's judgment as to what functions of a job are
essential, and if an employer has prepared a written description before advertising or
interviewing applicants for the job, this description shall be considered evidence of the
essential functions of the job.

(9) Reasonable accommodation.  The term "reasonable accommodation" may include

(A) making existing facilities used by employees readily accessible to and usable by
individuals with disabilities; and

(B) job restructuring, part-time or modified work schedules, reassignment to a vacant
position, acquisition or modification of equipment or devices, appropriate adjustment or
modifications of examinations, training materials or policies, the provision of qualified
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readers or interpreters, and other similar accommodations for individuals with disabilities.

(10) Undue hardship

(A) In general.  The term "undue hardship" means an action requiring significant difficulty
or expense, when considered in light of the factors set forth in subparagraph (B).

(B) Factors to be considered.  In determining whether an accommodation would impose
an undue hardship on a covered entity, factors to be considered include

(i) the nature and cost of the accommodation needed under this chapter;

(ii) the overall financial resources of the facility or facilities involved in the provision of
the reasonable accommodation; the number of persons employed at such facility; the
effect on expenses and resources, or the impact otherwise of such accommodation
upon the operation of the facility;

(iii) the overall financial resources of the covered entity; the overall size of the
business of a covered entity with respect to the number of its employees; the number,
type, and location of its facilities; and

(iv) the type of operation or operations of the covered entity, including the
composition, structure, and functions of the workforce of such entity; the geographic
separateness, administrative, or fiscal relationship of the facility or facilities in
question to the covered entity.

Sec. 12112. Discrimination

(a) General rule.  No covered entity shall discriminate against a qualified individual on the basis of
disability in regard to job application procedures, the hiring, advancement, or discharge of
employees, employee compensation, job training, and other terms, conditions, and privileges of
employment.

(b) Construction.  As used in subsection (a) of this section, the term “discriminate against a
qualified individual on the basis of disability” includes

(1) limiting, segregating, or classifying a job applicant or employee in a way that adversely
affects the opportunities or status of such applicant or employee because of the disability of
such applicant or employee;

(2) participating in a contractual or other arrangement or relationship that has the effect of
subjecting a covered entity's qualified applicant or employee with a disability to the
discrimination prohibited by this subchapter (such relationship includes a relationship with an
employment or referral agency, labor union, an organization providing fringe benefits to an
employee of the covered entity, or an organization providing training and apprenticeship
programs);

(3) utilizing standards, criteria, or methods of administration

(A) that have the effect of discrimination on the basis of disability;

(B) that perpetuates the discrimination of others who are subject to common
administrative control;

(4) excluding or otherwise denying equal jobs or benefits to a qualified individual because of
the known disability of an individual with whom the qualified individual is known to have a
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relationship or association;

(5) (A) not making reasonable accommodations to the known physical or mental limitations of
an otherwise qualified individual with a disability who is an applicant or employee, unless
such covered entity can demonstrate that the accommodation would impose an undue
hardship on the operation of the business of such covered entity; or

(B) denying employment opportunities to a job applicant or employee who is an otherwise
qualified individual with a disability, if such denial is based on the need of such covered
entity to make reasonable accommodation to the physical or mental impairments of the
employee or applicant;

(6) using qualification standards, employment tests or other selection criteria that screen out
or tend to screen out an individual with a disability or a class of individuals with disabilities
unless the standard, test or other selection criteria, as used by the covered entity, is shown to
be job-related for the position in question and is consistent with business necessity; and

(7) failing to select and administer tests concerning employment in the most effective manner
to ensure that, when such test is administered to a job applicant or employee who has a
disability that impairs sensory, manual, or speaking skills, such test results accurately reflect
the skills, aptitude, or whatever other factor of such applicant or employee that such test
purports to measure, rather than reflecting the impaired sensory, manual, or speaking skills of
such employee or applicant (except where such skills are the factors that the test purports to
measure).

(c) Covered entities in foreign countries

(1) In general.  It shall not be unlawful under this section for a covered entity to take any
action that constitute discrimination under this section with respect to an employee in a
workplace in a foreign country if compliance with this section would cause such covered entity
to violate the law of the foreign country in which such workplace is located.

(2) Control of corporation

(A) Presumption.  If an employer controls a corporation whose place of incorporation is a
foreign country, any practice that constitutes discrimination under this section and is
engaged in by such corporation shall be presumed to be engaged in by such employer.

(B) Exception.  This section shall not apply with respect to the foreign operations of an
employer that is a foreign person not controlled by an American employer.

(C) Determination.  For purposes of this paragraph, the determination of whether an
employer controls a corporation shall be based on

(i) the interrelation of operations;

(ii) the common management;

(iii) the centralized control of labor relations; and

(iv) the common ownership or financial control of the employer and the corporation.

(d) Medical examinations and inquiries

(1) In general.  The prohibition against discrimination as referred to in subsection (a) of this
section shall include medical examinations and inquiries.
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(2) Preemployment

(A) Prohibited examination or inquiry.  Except as provided in paragraph (3), a covered
entity shall not conduct a medical examination or make inquiries of a job applicant as to
whether such applicant is an individual with a disability or as to the nature or severity of
such disability.

(B) Acceptable inquiry.  A covered entity may make preemployment inquiries into the
ability of an applicant to perform job-related functions.

(3) Employment entrance examination.  A covered entity may require a medical examination
after an offer of employment has been made to a job applicant and prior to the
commencement of the employment duties of such applicant, and may condition an offer of
employment on the results of such examination, if

(A) all entering employees are subjected to such an examination regardless of disability;

(B) information obtained regarding the medical condition or history of the applicant is
collected and maintained on separate forms and in separate medical files and is treated
as a confidential medical record, except that

(i) supervisors and managers may be informed regarding necessary restrictions on
the work or duties of the employee and necessary accommodations;

(ii) first aid and safety personnel may be informed, when appropriate, if the disability
might require emergency treatment; and

(iii) government officials investigating compliance with this chapter shall be provided
relevant information on request; and

(C) the results of such examination are used only in accordance with this subchapter.

(4) Examination and inquiry

(A) Prohibited examinations and inquiries.  A covered entity shall not require a medical
examination and shall not make inquiries of an employee as to whether such employee is
an individual with a disability or as to the nature or severity of the disability, unless such
examination or inquiry is shown to be job-related and consistent with business necessity.

(B) Acceptable examinations and inquiries.  A covered entity may conduct voluntary
medical examinations, including voluntary medical histories, which are part of an
employee health program available to employees at that work site. A covered entity may
make inquiries into the ability of an employee to perform job-related functions.

(C) Requirement.  Information obtained under subparagraph (B) regarding the medical
condition or history of any employee are subject to the requirements of subparagraphs (B)
and (C) of paragraph (3).

Sec. 12113. Defenses

(a) In general.  It may be a defense to a charge of discrimination under this chapter that an alleged
application of qualification standards, tests, or selection criteria that screen out or tend to screen
out or otherwise deny a job or benefit to an individual with a disability has been shown to be job-
related and consistent with business necessity, and such performance cannot be accomplished by
reasonable accommodation, as required under this subchapter.



-13-

(b) Qualification standards.  The term "qualification standards" may include a requirement that an
individual shall not pose a direct threat to the health or safety of other individuals in the workplace.

(c) Qualification standards and tests related to uncorrected vision.  Notwithstanding section
12102(4)(E)(ii), a covered entity shall not use qualification standards, employment tests, or other
selection criteria based on an individual’s uncorrected vision unless the standard, test, or other
selection criteria, as used by the covered entity, is shown to be job-related for the position in
question and consistent with business necessity.

(d) Religious entities

(1) In general.  This subchapter shall not prohibit a religious corporation, association,
educational institution, or society from giving preference in employment to individuals of a
particular religion to perform work connected with the carrying on by such corporation,
association, educational institution, or society of its activities.

(2) Religious tenets requirement.  Under this subchapter, a religious organization may require
that all applicants and employees conform to the religious tenets of such organization.

(e) List of infectious and communicable diseases

(1) In general.  The Secretary of Health and Human Services, not later than 6 months after
July 26, 1990, shall

(A) review all infectious and communicable diseases which may be transmitted through
handling the food supply;

(B) publish a list of infectious and communicable diseases which are transmitted through
handling the food supply;

(C) publish the methods by which such diseases are transmitted; and

(D) widely disseminate such information regarding the list of diseases and their modes of
transmissibility to the general public.

Such list shall be updated annually.

(2) Applications.  In any case in which an individual has an infectious or communicable
disease that is transmitted to others through the handling of food, that is included on the list
developed by the Secretary of Health and Human Services under paragraph (1), and which
cannot be eliminated by reasonable accommodation, a covered entity may refuse to assign or
continue to assign such individual to a job involving food handling.

(3) Construction.  Nothing in this chapter shall be construed to preempt, modify, or amend any
State, county, or local law, ordinance, or regulation applicable to food handling which is
designed to protect the public health from individuals who pose a significant risk to the health
or safety of others, which cannot be eliminated by reasonable accommodation, pursuant to
the list of infectious or communicable diseases and the modes of transmissibility published by
the Secretary of Health and Human Services.

Sec. 12114. Illegal use of drugs and alcohol

(a) Qualified individual with a disability.  For purposes of this subchapter, a qualified individual with
a disability shall not include any employee or applicant who is currently engaging in the illegal use
of drugs, when the covered entity acts on the basis of such use.
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(b) Rules of construction.  Nothing in subsection (a) of this section shall be construed to exclude
as a qualified individual with a disability an individual who

(1) has successfully completed a supervised drug rehabilitation program and is no longer
engaging in the illegal use of drugs, or has otherwise been rehabilitated successfully and is no
longer engaging in such use;

(2) is participating in a supervised rehabilitation program and is no longer engaging in such
use; or

(3) is erroneously regarded as engaging in such use, but is not engaging in such use;

except that it shall not be a violation of this chapter for a covered entity to adopt or administer
reasonable policies or procedures, including but not limited to drug testing, designed to
ensure that an individual described in paragraph (1) or (2) is no longer engaging in the illegal
use of drugs.

(c) Authority of covered entity.  A covered entity

(1) may prohibit the illegal use of drugs and the use of alcohol at the workplace by all
employees;

(2) may require that employees shall not be under the influence of alcohol or be engaging in
the illegal use of drugs at the workplace;

(3) may require that employees behave in conformance with the requirements established
under the Drug-Free Workplace Act of 1988 (41 U.S.C. 701 et seq.);

(4) may hold an employee who engages in the illegal use of drugs or who is an alcoholic to
the same qualification standards for employment or job performance and behavior that such
entity holds other employees, even if any unsatisfactory performance or behavior is related to
the drug use or alcoholism of such employee; and

(5) may, with respect to Federal regulations regarding alcohol and the illegal use of drugs,
require that

(A) employees comply with the standards established in such regulations of the
Department of Defense, if the employees of the covered entity are employed in an
industry subject to such regulations, including complying with regulations (if any) that
apply to employment in sensitive positions in such an industry, in the case of employees
of the covered entity who are employed in such positions (as defined in the regulations of
the Department of Defense);

(B) employees comply with the standards established in such regulations of the Nuclear
Regulatory Commission, if the employees of the covered entity are employed in an
industry subject to such regulations, including complying with regulations (if any) that
apply to employment in sensitive positions in such an industry, in the case of employees
of the covered entity who are employed in such positions (as defined in the regulations of
the Nuclear Regulatory Commission); and

(C) employees comply with the standards established in such regulations of the
Department of Transportation, if the employees of the covered entity are employed in a
transportation industry subject to such regulations, including complying with such
regulations (if any) that apply to employment in sensitive positions in such an industry, in
the case of employees of the covered entity who are employed in such positions (as
defined in the regulations of the Department of Transportation).
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(d) Drug testing

(1) In general.  For purposes of this subchapter, a test to determine the illegal use of drugs
shall not be considered a medical examination.

(2) Construction.  Nothing in this subchapter shall be construed to encourage, prohibit, or
authorize the conducting of drug testing for the illegal use of drugs by job applicants or
employees or making employment decisions based on such test results.

(e) Transportation employees.  Nothing in this subchapter shall be construed to encourage,
prohibit, restrict, or authorize the otherwise lawful exercise by entities subject to the jurisdiction of
the Department of Transportation of authority to

(1) test employees of such entities in, and applicants for, positions involving safety-sensitive
duties for the illegal use of drugs and for on-duty impairment by alcohol; and

(2) remove such persons who test positive for illegal use of drugs and on-duty impairment by
alcohol pursuant to paragraph (1) from safety-sensitive duties in implementing subsection (c)
of this section.

Sec. 12115. Posting notices

Every employer, employment agency, labor organization, or joint labor-management committee
covered under this subchapter shall post notices in an accessible format to applicants, employees,
and members describing the applicable provisions of this chapter, in the manner prescribed by section
2000e-10 of this title.

Sec. 12116. Regulations

Not later than 1 year after July 26, 1990, the Commission shall issue regulations in an accessible
format to carry out this subchapter in accordance with subchapter II of chapter 5 of title 5.

Sec. 12117. Enforcement

(a) Powers, remedies, and procedures.  The powers, remedies, and procedures set forth in
sections 2000e-4, 2000e-5, 2000e-6, 2000e-8, and 2000e-9 of this title shall be the powers,
remedies, and procedures this subchapter provides to the Commission, to the Attorney General,
or to any person alleging discrimination on the basis of disability in violation of any provision of this
chapter, or regulations promulgated under section 12116 of this title, concerning employment.

(b) Coordination.  The agencies with enforcement authority for actions which allege employment
discrimination under this subchapter and under the Rehabilitation Act of 1973 [29 U.S.C. 701 et
seq.] shall develop procedures to ensure that administrative complaints filed under this subchapter
and under the Rehabilitation Act of 1973 are dealt with in a manner that avoids duplication of effort
and prevents imposition of inconsistent or conflicting standards for the same requirements under
this subchapter and the Rehabilitation Act of 1973. The Commission, the Attorney General, and
the Office of Federal Contract Compliance Programs shall establish such coordinating
mechanisms (similar to provisions contained in the joint regulations promulgated by the
Commission and the Attorney General at part 42 of title 28 and part 1691 of title 29, Code of
Federal Regulations, and the Memorandum of Understanding between the Commission and the
Office of Federal Contract Compliance Programs dated January 16, 1981 (46 Fed. Reg. 7435,
January 23, 1981)) in regulations implementing this subchapter and Rehabilitation Act of 1973 not
later than 18 months after July 26, 1990.



-16-

SUBCHAPTER II - PUBLIC SERVICES

Part A - Prohibition Against Discrimination and Other Generally Applicable Provisions

Sec. 12131. Definitions

As used in this subchapter:

(1) Public entity.  The term "public entity" means

(A) any State or local government;

(B) any department, agency, special purpose district, or other instrumentality of a State or
States or local government; and

(C) the National Railroad Passenger Corporation, and any commuter authority (as defined
in section 24102(4) of title 49).

(2) Qualified individual with a disability.  The term "qualified individual with a disability" means
an individual who, with or without reasonable modifications to rules, policies, or practices, the
removal of architectural, communication, or transportation barriers, or the provision of auxiliary
aids and services, meets the essential eligibility requirements for the receipt of services or the
participation in programs or activities provided by a public entity.

Sec. 12132. Discrimination

Subject to the provisions of this subchapter, no qualified individual with a disability shall, by reason of
such disability, be excluded from participation in or be denied the benefits of services, programs, or
activities of a public entity, or be subjected to discrimination by any such entity.

Sec. 12133. Enforcement

The remedies, procedures, and rights set forth in section 794a of title 29 shall be the remedies,
procedures, and rights this subchapter provides to any person alleging discrimination on the basis of
disability in violation of section 12132 of this title.

Sec. 12134. Regulations

(a) In general.  Not later than 1 year after July 26, 1990, the Attorney General shall promulgate
regulations in an accessible format that implement this part. Such regulations shall not include any
matter within the scope of the authority of the Secretary of Transportation under section 12143,
12149, or 12164 of this title.

(b) Relationship to other regulations.  Except for "program accessibility, existing facilities", and
"communications", regulations under subsection (a) of this section shall be consistent with this
chapter and with the coordination regulations under part 41 of title 28, Code of Federal
Regulations (as promulgated by the Department of Health, Education, and Welfare on January 13,
1978),   applicable to recipients of Federal financial assistance under section 794 of title 29. With
respect to "program accessibility, existing facilities", and "communications", such regulations shall
be consistent with regulations and analysis as in part 39 of title 28 of the Code of Federal
Regulations, applicable to federally conducted activities under section 794 of title 29.

(c) Standards.  Regulations under subsection (a) of this section shall include standards applicable
to facilities and vehicles covered by this part, other than facilities, stations, rail passenger cars,
and vehicles covered by part B of this subchapter. Such standards shall be consistent with the
minimum guidelines and requirements issued by the Architectural and Transportation Barriers
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Compliance Board in accordance with section 12204(a) of this title.

Part B - Actions Applicable to Public Transportation Provided by Public Entities Considered Discriminatory

Subpart I - Public Transportation Other than by Aircraft or Certain Rail Operations

Sec. 12141. Definitions

As used in this subpart:

(1) Demand responsive system.  The term "demand responsive system" means any system of
providing designated public transportation which is not a fixed route system.

(2) Designated public transportation.  The term "designated public transportation" means
transportation (other than public school transportation) by bus, rail, or any other conveyance
(other than transportation by aircraft or intercity or commuter rail transportation (as defined in
section 12161 of this title)) that provides the general public with general or special service
(including charter service) on a regular and continuing basis.

(3) Fixed route system.  The term "fixed route system" means a system of providing
designated public transportation on which a vehicle is operated along a prescribed route
according to a fixed schedule.

(4) Operates.  The term "operates", as used with respect to a fixed route system or demand
responsive system, includes operation of such system by a person under a contractual or
other arrangement or relationship with a public entity.

(5) Public school transportation.  The term "public school transportation" means transportation
by school bus vehicles of schoolchildren, personnel, and equipment to and from a public
elementary or secondary school and school-related activities.

(6) Secretary.  The term "Secretary" means the Secretary of Transportation.

Sec. 12142. Public entities operating fixed route systems

(a) Purchase and lease of new vehicles.  It shall be considered discrimination for purposes of
section which operates a fixed route system to purchase or lease a new bus, a new rapid rail
vehicle, a new light rail vehicle, or any other new vehicle to be used on such system, if the
solicitation for such purchase or lease is made after the 30th day following July 26, 1990, and if
such bus, rail vehicle, or other vehicle is not readily accessible to and usable by individuals with
disabilities, including individuals who use wheelchairs.

(b) Purchase and lease of used vehicles.  Subject to subsection (c)(1) of this section, it shall be
considered discrimination for purposes of section 12132 of this title and section 794 of title 29 for a
public entity which operates a fixed route system to purchase or lease, after the 30th day following
July 26, 1990, a used vehicle for use on such system unless such entity makes demonstrated
good faith efforts to purchase or lease a used vehicle for use on such system that is readily
accessible to and usable by individuals with disabilities, including individuals who use
wheelchairs.

(c) Remanufactured vehicles

(1) General rule.  Except as provided in paragraph (2), it shall be considered discrimination for
purposes of section 12132 of this title and section 794 of title 29 for a public entity which
operates a fixed route system
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(A) to remanufacture a vehicle for use on such system so as to extend its usable life for 5
years or more, which remanufacture begins (or for which the solicitation is made) after the
30th day following July 26, 1990; or

(B) to purchase or lease for use on such system a remanufactured vehicle which has
been remanufactured so as to extend its usable life for 5 years or more, which purchase
or lease occurs after such 30th day and during the period in which the usable life is
extended; unless, after remanufacture, the vehicle is, to the maximum extent feasible,
readily accessible to and usable by individuals with disabilities, including individuals who
use wheelchairs.

(2) Exception for historic vehicles

(A) General rule.  If a public entity operates a fixed route system any segment of which is
included on the National Register of Historic Places and if making a vehicle of historic
character to be used solely on such segment readily accessible to and usable by
individuals with disabilities would significantly alter the historic character of such vehicle,
the public entity only has to make (or to purchase or lease a remanufactured vehicle with)
those modifications which are necessary to meet the requirements of paragraph (1) and
which do not significantly alter the historic character of such vehicle.

(B) Vehicles of historic character defined by regulations.  For purposes of this paragraph
and section 12148(a) of this title, a vehicle of historic character shall be defined by the
regulations issued by the Secretary to carry out this subsection.

Sec. 12143. Paratransit as a complement to fixed route service

(a) General rule.  It shall be considered discrimination for purposes of section 12132 of this title
and section 794 of title 29 for a public entity which operates a fixed route system (other than a
system which provides solely commuter bus service) to fail to provide with respect to the
operations of its fixed route system, in accordance with this section, paratransit and other special
transportation services to individuals with disabilities, including individuals who use wheelchairs
that are sufficient to provide to such individuals a level of service

(1) which is comparable to the level of designated public transportation services provided to
individuals without disabilities using such system; or

(2) in the case of response time, which is comparable, to the extent practicable, to the level of
designated public transportation services provided to individuals without disabilities using
such system.

(b) Issuance of regulations.  Not later than 1 year after July 26, 1990, the Secretary shall issue
final regulations to carry out this section.

(c) Required contents of regulations

(1) Eligible recipients of service.  The regulations issued under this section shall require each
public entity which operates a fixed route system to provide the paratransit and other special
transportation services required under this section

(A) (i) to any individual with a disability who is unable, as a result of a physical or mental
impairment (including a vision impairment) and without the assistance of another
individual (except an operator of a wheelchair lift or other boarding assistance
device), to board, ride, or disembark from any vehicle on the system which is readily
accessible to and usable by individuals with disabilities;
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(ii) to any individual with a disability who needs the assistance of a wheelchair lift or
other boarding assistance device (and is able with such assistance) to board, ride,
and disembark from any vehicle which is readily accessible to and usable by
individuals with disabilities if the individual wants to travel on a route on the system
during the hours of operation of the system at a time (or within a reasonable period of
such time) when such a vehicle is not being used to provide designated public
transportation on the route; and

(iii) to any individual with a disability who has a specific impairment-related condition
which prevents such individual from traveling to a boarding location or from a
disembarking location on such system;

(B) to one other individual accompanying the individual with the disability; and

(C) to other individuals, in addition to the one individual described in subparagraph (a),
accompanying the individual with a disability provided that space for these additional
individuals are available on the paratransit vehicle carrying the individual with a disability
and that the transportation of such additional individuals will not result in a denial of
service to individuals with disabilities.

For purposes of clauses (i) and (ii) of subparagraph (A), boarding or disembarking from a
vehicle does not include travel to the boarding location or from the disembarking location.

(2) Service area.  The regulations issued under this section shall require the provision of
paratransit and special transportation services required under this section in the service area
of each public entity which operates a fixed route system, other than any portion of the service
area in which the public entity solely provides commuter bus service.

(3) Service criteria.  Subject to paragraphs (1) and (2), the regulations issued under this
section shall establish minimum service criteria for determining the level of services to be
required under this section.

(4) Undue financial burden limitation.  The regulations issued under this section shall provide
that, if the public entity is able to demonstrate to the satisfaction of the Secretary that the
provision of paratransit and other special transportation services otherwise required under this
section would impose an undue financial burden on the public entity, the public entity,
notwithstanding any other provision of this section (other than paragraph (5)), shall only be
required to provide such services to the extent that providing such services would not impose
such a burden.

(5) Additional services.  The regulations issued under this section shall establish
circumstances under which the Secretary may require a public entity to provide,
notwithstanding paragraph (4), paratransit and other special transportation services under this
section beyond the level of paratransit and other special transportation services which would
otherwise be required under paragraph (4).

(6) Public participation.  The regulations issued under this section shall require that each
public entity which operates a fixed route system hold a public hearing, provide an opportunity
for public comment, and consult with individuals with disabilities in preparing its plan under
paragraph (7).

(7) Plans.  The regulations issued under this section shall require that each public entity which
operates a fixed route system

(A) within 18 months after July 26, 1990, submit to the Secretary, and commence
implementation of, a plan for providing paratransit and other special transportation
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services which meets the requirements of this section; and

(B) on an annual basis thereafter, submit to the Secretary, and commence implementation
of, a plan for providing such services.

(8) Provision of services by others.  The regulations issued under this section shall

(A) require that a public entity submitting a plan to the Secretary under this section identify
in the plan any person or other public entity which is providing a paratransit or other
special transportation service for individuals with disabilities in the service area to which
the plan applies; and

(B) provide that the public entity submitting the plan does not have to provide under the
plan such service for individuals with disabilities.

(9) Other provisions.  The regulations issued under this section shall include such other
provisions and requirements as the Secretary determines are necessary to carry out the
objectives of this section.

(d) Review of plan

(1) General rule.  The Secretary shall review a plan submitted under this section for the
purpose of determining whether or not such plan meets the requirements of this section,
including the regulations issued under this section.

(2) Disapproval.  If the Secretary determines that a plan reviewed under this subsection fails
to meet the requirements of this section, the Secretary shall disapprove the plan and notify the
public entity which submitted the plan of such disapproval and the reasons therefor.

(3) Modification of disapproved plan.  Not later than 90 days after the date of disapproval of a
plan under this subsection, the public entity which submitted the plan shall modify the plan to
meet the requirements of this section and shall submit to the Secretary, and commence
implementation of, such modified plan.

(e) "Discrimination" defined.  As used in subsection (a) of this section, the term "discrimination"
includes

(1) a failure of a public entity to which the regulations issued under this section apply to
submit, or commence implementation of, a plan in accordance with subsections (c)(6) and
(c)(7) of this section;

(2) a failure of such entity to submit, or commence implementation of, a modified plan in
accordance with subsection (d) (3) of this section;

(3) submission to the Secretary of a modified plan under subsection (d)(3) of this section
which does not meet the requirements of this section; or

(4) a failure of such entity to provide paratransit or other special transportation services in
accordance with the plan or modified plan the public entity submitted to the Secretary under
this section.

(f) Statutory construction.  Nothing in this section shall be construed as preventing a public entity

(1) from providing paratransit or other special transportation services at a level which is
greater than the level of such services which are required by this section,
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(2) from providing paratransit or other special transportation services in addition to those
paratransit and special transportation services required by this section, or

(3) from providing such services to individuals in addition to those individuals to whom such
services are required to be provided by this section.

Sec. 12144. Public entity operating a demand responsive system

If a public entity operates a demand responsive system, it shall be considered discrimination, for
purposes of section 12132 of this title and section 794 of title 29, for such entity to purchase or lease a
new vehicle for use on such system, for which a solicitation is made after the 30th day following July
26, 1990, that is not readily accessible to and usable by individuals with disabilities, including
individuals who use wheelchairs, unless such system, when viewed in its entirety, provides a level of
service to such individuals equivalent to the level of service such system provides to individuals
without disabilities.

Sec. 12145. Temporary relief where lifts are unavailable

(a) Granting.  With respect to the purchase of new buses, a public entity may apply for, and the
Secretary may temporarily relieve such public entity from the obligation under section 12142(a) or
12144 of this title to purchase new buses that are readily accessible to and usable by individuals
with disabilities if such public entity demonstrates to the satisfaction of the Secretary

(1) that the initial solicitation for new buses made by the public entity specified that all new
buses were to be lift-equipped and were to be otherwise accessible to and usable by
individuals with disabilities;

(2) the unavailability from any qualified manufacturer of hydraulic, electromechanical, or other
lifts for such new buses;

(3) that the public entity seeking temporary relief has made good faith efforts to locate a
qualified manufacturer to supply the lifts to the manufacturer of such buses in sufficient time to
comply with such solicitation; and

(4) that any further delay in purchasing new buses necessary to obtain such lifts would
significantly impair transportation services in the community served by the public entity.

(b) Duration and notice to Congress.  Any relief granted under subsection (a) of this section shall
be limited in duration by a specified date, and the appropriate committees of Congress shall be
notified of any such relief granted.

(c) Fraudulent application.  If, at any time, the Secretary has reasonable cause to believe that any
relief granted under subsection (a) of this section was fraudulently applied for, the Secretary shall

(1) cancel such relief if such relief is still in effect; and

(2) take such other action as the Secretary considers appropriate.

Sec. 12146. New facilities

For purposes of section 12132 of this title and section 794 of title 29, it shall be considered
discrimination for a public entity to construct a new facility to be used in the provision of designated
public transportation services unless such facility is readily accessible to and usable by individuals
with disabilities, including individuals who use wheelchairs.

Sec. 12147. Alterations of existing facilities
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(a) General rule.  With respect to alterations of an existing facility or part thereof used in the
provision of designated public transportation services that affect or could affect the usability of the
facility or part thereof, it shall be considered discrimination, for purposes of section 12132 of this
title and section 794 of title 29, for a public entity to fail to make such alterations (or to ensure that
the alterations are made) in such a manner that, to the maximum extent feasible, the altered
portions of the facility are readily accessible to and usable by individuals with disabilities, including
individuals who use wheelchairs, upon the completion of such alterations. Where the public entity
is undertaking an alteration that affects or could affect usability of or access to an area of the
facility containing a primary function, the entity shall also make the alterations in such a manner
that, to the maximum extent feasible, the path of travel to the altered area and the bathrooms,
telephones, and drinking fountains serving the altered area, are readily accessible to and usable
by individuals with disabilities, including individuals who use wheelchairs, upon completion of such
alterations, where such alterations to the path of travel or the bathrooms, telephones, and drinking
fountains serving the altered area are not disproportionate to the overall alterations in terms of
cost and scope (as determined under criteria established by the Attorney General).

(b) Special rule for stations

(1) General rule.  For purposes of section 12132 of this title and section 794 of title 29, it shall
be considered discrimination for a public entity that provides designated public transportation
to fail, in accordance with the provisions of this subsection, to make key stations (as
determined under criteria established by the Secretary by regulation) in rapid rail and light rail
systems readily accessible to and usable by individuals with disabilities, including individuals
who use wheelchairs.

(2) Rapid rail and light rail key stations

(A) Accessibility.  Except as otherwise provided in this paragraph, all key stations (as
determined under criteria established by the Secretary by regulation] in rapid rail and light
rail systems shall be made readily accessible to and usable by individuals with disabilities,
including individuals who use wheelchairs, as soon as practicable but in no event later
than the last day of the 3-year period beginning on July 26, 1990.

(B) Extension for extraordinarily expensive structural changes.  The Secretary may extend
the 3-year period under subparagraph (A) up to a 30-year period for key stations in a
rapid rail or light rail system which stations need extraordinarily expensive structural
changes to, or replacement of, existing facilities; except that by the last day of the 20th
year following July 26, 1990, at least 2/3 of such key stations must be readily accessible
to and usable by individuals with disabilities.

(3) Plans and milestones.  The Secretary shall require the appropriate public entity to develop
and submit to the Secretary a plan for compliance with this subsection

(A) that reflects consultation with individuals with disabilities affected by such plan and the
results of a public hearing and public comments on such plan, and

(B) that establishes milestones for achievement of the requirements of this subsection.

Sec. 12148. Public transportation programs and activities in existing facilities and one car per train
rule

(a) Public transportation programs and activities in existing facilities

(1) In general.  With respect to existing facilities used in the provision of designated public
transportation services, it shall be considered discrimination, for purposes of section 12132 of
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this title and section 794 of title 29, for a public entity to fail to operate a designated public
transportation program or activity conducted in such facilities so that, when viewed in the
entirety, the program or activity is readily accessible to and usable by individuals with
disabilities.

(2) Exception.  Paragraph (1) shall not require a public entity to make structural changes to
existing facilities in order to make such facilities accessible to individuals who use
wheelchairs, unless and to the extent required by section 12147(a) of this title (relating to
alterations) or section 12147(a) of this title (relating to key stations).

(3) Utilization.  Paragraph (1) shall not require a public entity to which paragraph (2) applies,
to provide to individuals who use wheelchairs services made available to the general public at
such facilities when such individuals could not utilize or benefit from such services provided at
such facilities.

(b) One car per train rule

(1) General rule.  Subject to paragraph (2), with respect to 2 or more vehicles operated as a
train by a light or rapid rail system, for purposes of section 12132 of this title and section 794
of title 29, it shall be considered discrimination for a public entity to fail to have at least 1
vehicle per train that is accessible to individuals with disabilities, including individuals who use
wheelchairs, as soon as practicable but in no event later than the last day of the 5-year period
beginning on the effective date of this section.

(2) Historic trains.  In order to comply with paragraph (1) with respect to the remanufacture of
a vehicle of historic character which is to be used on a segment of a light or rapid rail system
which is included on the National Register of Historic Places, if making such vehicle readily
accessible to and usable by individuals with disabilities would significantly alter the historic
character of such vehicle, the public entity which operates such system only has to make (or
to purchase or lease a remanufactured vehicle with) those modifications which are necessary
to meet the requirements of section 12142(c)(1) of this title and which do not significantly alter
the historic character of such vehicle.

Sec. 12149. Regulations

(a) In general.  Not later than 1 year after July 26, 1990, the Secretary of Transportation shall
issue regulations, in an accessible format, necessary for carrying out this subpart (other than
section 12143 of this title).

(b) Standards.  The regulations issued under this section and section 12143 of this title shall
include standards applicable to facilities and vehicles covered by this part. The standards shall be
consistent with the minimum guidelines and requirements issued by the Architectural and
Transportation Barriers Compliance Board in accordance with section 12204 of this title.

Sec. 12150. Interim accessibility requirements

If final regulations have not been issued pursuant to section 12149 of this title, for new construction or
alterations for which a valid and appropriate State or local building permit is obtained prior to the
issuance of final regulations under such section, and for which the construction or alteration
authorized by such permit begins within one year of the receipt of such permit and is completed under
the terms of such permit, compliance with the Uniform Federal Accessibility Standards in effect at the
time the building permit is issued shall suffice to satisfy the requirement that facilities be readily
accessible to and usable by persons with disabilities as required under sections 12146 and 12147 of
this title, except that, if such final regulations have not been issued one year after the Architectural and
Transportation Barriers Compliance Board has issued the supplemental minimum guidelines required
under section 12204(a) of this title, compliance with such supplemental minimum guidelines shall be
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necessary to satisfy the requirement that facilities be readily accessible to and usable by persons with
disabilities prior to issuance of the final regulations.

Subpart II - Public Transportation by Intercity and Commuter Rail

Sec. 12161. Definitions

As used in this subpart:

(1) Commuter authority.  The term "commuter authority" has the meaning given such term in
section 24102(4) of title 49.

(2) Commuter rail transportation.  The term "commuter rail transportation" has the meaning
given the term "commuter rail passenger transportation" in section 24102(5) of title 49.

(3) Intercity rail transportation.  The term "intercity rail transportation" means transportation
provided by the National Railroad Passenger Corporation.

(4) Rail passenger car.  The term "rail passenger car" means, with respect to intercity rail
transportation, single-level and bi-level coach cars, single-level and bi-level dining cars,
single- level and bi-level sleeping cars, single-level and bi-level lounge cars, and food service
cars.

(5) Responsible person.  The term "responsible person" means

(A) in the case of a station more than 50 percent of which is owned by a public entity,
such public entity;

(B) in the case of a station more than 50 percent of which is owned by a private party, the
persons providing intercity or commuter rail transportation to such station, as allocated on
an equitable basis by regulation by the Secretary of Transportation; and

(C) in a case where no party owns more than 50 percent of a station, the persons
providing intercity or commuter rail transportation to such station and the owners of the
station, other than private party owners, as allocated on an equitable basis by regulation
by the Secretary of Transportation.

(6) Station.  The term "station" means the portion of a property located appurtenant to a
right-of-way on which intercity or commuter rail transportation is operated, where such portion
is used by the general public and is related to the provision of such transportation, including
passenger platforms, designated waiting areas, ticketing areas, restrooms, and, where a
public entity providing rail transportation owns the property, concession areas, to the extent
that such public entity exercises control over the selection, design, construction, or alteration
of the property, but such term does not include flag stops.

Sec. 12162. Intercity and commuter rail actions considered discriminatory

(a) Intercity rail transportation

(1) One car per train rule.  It shall be considered discrimination for purposes of section 12132
of this title and section 794 of title 29 for a person who provides intercity rail transportation to
fail to have at least one passenger car per train that is readily accessible to and usable by
individuals with disabilities, including individuals who use wheelchairs, in accordance with
regulations issued under section 12164 of this title, as soon as practicable, but in no event
later than 5 years after July 26, 1990.
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(2) New intercity cars

(A) General rule.  Except as otherwise provided in this subsection with respect to
individuals who use wheelchairs, it shall be considered discrimination for purposes of
section 12132 of this title and section 794 of title 29 for a person to purchase or lease any
new rail passenger cars for use in intercity rail transportation, and for which a solicitation
is made later than 30 days after July 26, 1990, unless all such rail cars are readily
accessible to and usable by individuals with disabilities, including individuals who use
wheelchairs, as prescribed by the Secretary of Transportation in regulations issued under
section 12164 of this title.

(B) Special rule for single-level passenger coaches for individuals who use wheelchairs. 
Single-level passenger coaches shall be required to

(i) be able to be entered by an individual who uses a wheelchair;

(ii) have space to park and secure a wheelchair;

(iii) have a seat to which a passenger in a wheelchair can transfer, and a space to fold
and store such passenger's wheelchair; and

(iv) have a restroom usable by an individual who uses a wheelchair, only to the extent
provided in paragraph (3).

(C) Special rule for single-level dining cars for individuals who use wheelchairs. 
Single-level dining cars shall not be required to

(i) be able to be entered from the station platform by an individual who uses a
wheelchair; or

(ii) have a restroom usable by an individual who uses a wheelchair if no restroom is
provided in such car for any passenger.

(D) Special rule for bi-level dining cars for individuals who use wheelchairs.  Bi-level
dining cars shall not be required to

(i) be able to be entered by an individual who uses a wheelchair;

(ii) have space to park and secure a wheelchair;

(iii) have a seat to which a passenger in a wheelchair can transfer, or a space to fold
and store such passenger's wheelchair; or

(iv) have a restroom usable by an individual who uses a wheelchair.

(3) Accessibility of single-level coaches

(A) General rule.  It shall be considered discrimination for purposes of section 12132 of
this title and section 794 of title 29 for a person who provides intercity rail transportation to
fail to have on each train which includes one or more single-level rail passenger coaches

(i) a number of spaces

(I) to park and secure wheelchairs (to accommodate individuals who wish to
remain in their wheelchairs) equal to not less than one-half of the number of
single-level rail passenger coaches in such train; and
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(II) to fold and store wheelchairs (to accommodate individuals who wish to
transfer to coach seats) equal to not less than one-half of the number of
single-level rail passenger coaches in such train, as soon as practicable, but in no
event later than 5 years after July 26, 1990; and

(ii) a number of spaces

(I) to park and secure wheelchairs (to accommodate individuals who wish to
remain in their wheelchairs) equal to not less than the total number of single-level
rail passenger coaches in such train; and

(II) to fold and store wheelchairs (to accommodate individuals who wish to
transfer to coach seats) equal to not less than the total number of single-level rail
passenger coaches in such train, as soon as practicable, but in no event later
than 10 years after July 26, 1990.

(B) Location.  Spaces required by subparagraph (A) shall be located in single-level rail
passenger coaches or food service cars.

(C) Limitation.  Of the number of spaces required on a train by subparagraph (A), not
more than two spaces to park and secure wheelchairs nor more than two spaces to fold
and store wheelchairs shall be located in any one coach or food service car.

(D) Other accessibility features.  Single-level rail passenger coaches and food service
cars on which the spaces required by subparagraph (a) are located shall have a restroom
usable by an individual who uses a wheelchair and shall be able to be entered from the
station platform by an individual who uses a wheelchair.

(4) Food service

(A) Single-level dining cars.  On any train in which a single-level dining car is used to
provide food service

(i) if such single-level dining car was purchased after July 26, 1990, table service in
such car shall be provided to a passenger who uses a wheelchair if

(I) the car adjacent to the end of the dining car through which a wheelchair may
enter is itself accessible to a wheelchair;

(II) such passenger can exit to the platform from the car such passenger
occupies, move down the platform, and enter the adjacent accessible car
described in subclause (I) without the necessity of the train being moved within
the station; and

(III) space to park and secure a wheelchair is available in the dining car at the
time such passenger wishes to eat (if such passenger wishes to remain in a
wheelchair), or space to store and fold a wheelchair is available in the dining car
at the time such passenger wishes to eat (if such passenger wishes to transfer to
a dining car seat); and

(ii) appropriate auxiliary aids and services, including a hard surface on which to eat,
shall be provided to ensure that other equivalent food service is available to
individuals with disabilities, including individuals who use wheelchairs, and to
passengers traveling with such individuals. Unless not practicable, a person providing
intercity rail transportation shall place an accessible car adjacent to the end of a
dining car described in clause (I) through which an individual who uses a wheelchair
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may enter.

(B) Bi-level dining cars.  On any train in which a bi-level dining car is used to provide food
service

(i) if such train includes a bi-level lounge car purchased after July 26, 1990, table
service in such lounge car shall be provided to individuals who use wheelchairs and
to other passengers; and

(ii) appropriate auxiliary aids and services, including a hard surface on which to eat,
shall be provided to ensure that other equivalent food service is available to
individuals with disabilities, including individuals who use wheelchairs, and to
passengers traveling with such individuals.

(b) Commuter rail transportation

(1) One car per train rule.  It shall be considered discrimination for purposes of section 12132
of this title and section 794 of title 29 for a person who provides commuter rail transportation
to fail to have at least one passenger car per train that is readily accessible to and usable by
individuals with disabilities, including individuals who use wheelchairs, in accordance with
regulations issued under section 12164 of this title, as soon as practicable, but in no event
later than 5 years after July 26, 1990.

(2) New commuter rail cars

(A) General rule.  It shall be considered discrimination for purposes of section 12132 of
this title and section 794 of title 29 for a person to purchase or lease any new rail
passenger cars for use in commuter rail transportation, and for which a solicitation is
made later than 30 days after July 26, 1990, unless all such rail cars are readily
accessible to and usable by individuals with disabilities, including individuals who use
wheelchairs, as prescribed by the Secretary of Transportation in regulations issued under
section 12164 of this title.

(B) Accessibility.  For purposes of section 12132 of this title and section 794 of title 29, a
requirement that a rail passenger car used in commuter rail transportation be accessible
to or readily accessible to and usable by individuals with disabilities, including individuals
who use wheelchairs, shall not be construed to require

(i) a restroom usable by an individual who uses a wheelchair if no restroom is
provided in such car for any passenger;

(ii) space to fold and store a wheelchair; or

(iii) a seat to which a passenger who uses a wheelchair can transfer.

(c) Used rail cars.  It shall be considered discrimination for purposes of section 1132 of this title
and section 794 of title 29 for a person to purchase or lease a used rail passenger car for use in
intercity or commuter rail transportation, unless such person makes demonstrated good faith
efforts to purchase or lease a used rail car that is readily accessible to and usable by individuals
with disabilities, including individuals who use wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under section 12164 of this title.

(d) Remanufactured rail cars

(1) Remanufacturing.  It shall be considered discrimination for purposes of section 12132 of
this title and section 794 of title 29 for a person to remanufacture a rail passenger car for use
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in intercity or commuter rail transportation so as to extend its usable life for 10 years or more,
unless the rail car, to the maximum extent feasible, is made readily accessible to and usable
by individuals with disabilities, including individuals who use wheelchairs, as prescribed by the
Secretary of Transportation in regulations issued under section 12164 of this title.

(2) Purchase or lease.  It shall be considered discrimination for purposes of section 12132 of
this title and section 794 of title 29 for a person to purchase or lease a remanufactured rail
passenger car for use in intercity or commuter rail transportation unless such car was
remanufactured in accordance with paragraph (1).

(e) Stations

(1) New stations.  It shall be considered discrimination for purposes of section 12132 of this
title and section 794 of title 29 for a person to build a new station for use in intercity or
commuter rail transportation that is not readily accessible to and usable by individuals with
disabilities, including individuals who use wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under section 12164 of this title.

(2) Existing stations

(A) Failure to make readily accessible

(i) General rule.  It shall be considered discrimination for purposes of section 12132 of
this title and section 794 of title 29 for a responsible person to fail to make existing
stations in the intercity rail transportation system, and existing key stations in
commuter rail transportation systems, readily accessible to and usable by individuals
with disabilities, including individuals who use wheelchairs, as prescribed by the
Secretary of Transportation in regulations issued under section 12164 of this title.

(ii) Period for compliance

(I) Intercity rail.  All stations in the intercity rail transportation system shall be
made readily accessible to and usable by individuals with disabilities, including
individuals who use wheelchairs, as soon as practicable, but in no event later
than 20 years after July 26, 1990.

(II) Commuter rail.  Key stations in commuter rail transportation systems shall be
made readily accessible to and usable by individuals with disabilities, including
individuals who use wheelchairs, as soon as practicable but in no event later than
3 years after July 26, 1990, except that the time limit may be extended by the
Secretary of Transportation up to 20 years after July 26, 1990, in a case where
the raising of the entire passenger platform is the only means available of
attaining accessibility or where other extraordinarily expensive structural changes
are necessary to attain accessibility.

(iii) Designation of key stations.  Each commuter authority shall designate the key
stations in its commuter rail transportation system, in consultation with individuals with
disabilities and organizations representing such individuals, taking into consideration
such factors as high ridership and whether such station serves as a transfer or feeder
station. Before the final designation of key stations under this clause, a commuter
authority shall hold a public hearing.

(iv) Plans and milestones.  The Secretary of Transportation shall require the
appropriate person to develop a plan for carrying out this subparagraph that reflects
consultation with individuals with disabilities affected by such plan and that
establishes milestones for achievement of the requirements of this subparagraph.
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(B) Requirement when making alterations

(i) General rule.  It shall be considered discrimination, for purposes of section 12132
of this title and section 794 of title 29, with respect to alterations of an existing station
or part thereof in the intercity or commuter rail transportation systems that affect or
could affect the usability of the station or part thereof, for the responsible person,
owner, or person in control of the station to fail to make the alterations in such a
manner that, to the maximum extent feasible, the altered portions of the station are
readily accessible to and usable by individuals with disabilities, including individuals
who use wheelchairs, upon completion of such alterations.

(ii) Alterations to a primary function area.  It shall be considered discrimination, for
purposes of section 12132 of this title and section 794 of title 29, with respect to
alterations that affect or could affect the usability of or access to an area of the station
containing a primary function, for the responsible person, owner, or person in control
of the station to fail to make the alterations in such a manner that, to the maximum
extent feasible, the path of travel to the altered area, and the bathrooms, telephones,
and drinking fountains serving the altered area, are readily accessible to and usable
by individuals with disabilities, including individuals who use wheelchairs, upon
completion of such alterations, where such alterations to the path of travel or the
bathrooms, telephones, and drinking fountains serving the altered area are not
disproportionate to the overall alterations in terms of cost and scope (as determined
under criteria established by the Attorney General).

(C) Required cooperation.  It shall be considered discrimination for purposes of section
12132 of this title and section 794 of title 29 for an owner, or person in control, of a station
governed by subparagraph (a) or (b) to fail to provide reasonable cooperation to a
responsible person with respect to such station in that responsible person's efforts to
comply with such subparagraph. An owner, or person in control, of a station shall be liable
to a responsible person for any failure to provide reasonable cooperation as required by
this subparagraph. Failure to receive reasonable cooperation required by this
subparagraph shall not be a defense to a claim of discrimination under this chapter.

Sec. 12163. Conformance of accessibility standards

Accessibility standards included in regulations issued under this subpart shall be consistent with the
minimum guidelines issued by the Architectural and Transportation Barriers Compliance Board under
section 504(a) of this title.

Sec. 12164. Regulations

Not later than 1 year after July 26, 1990, the Secretary of Transportation shall issue regulations, in an
accessible format, necessary for carrying out this subpart.

Sec. 12165. Interim accessibility requirements

(a) Stations.  If final regulations have not been issued pursuant to section 12164 of this title, for
new construction or alterations for which a valid and appropriate State or local building permit is
obtained prior to the issuance of final regulations under such section, and for which the
construction or alteration authorized by such permit begins within one year of the receipt of such
permit and is completed under the terms of such permit, compliance with the Uniform Federal
Accessibility Standards in effect at the time the building permit is issued shall suffice to satisfy the
requirement that stations be readily accessible to and usable by persons with disabilities as
required under section 12162(e) of this title, except that, if such final regulations have not been
issued one year after the Architectural and Transportation Barriers Compliance Board has issued
the supplemental minimum guidelines required under section 12204(a) of this title, compliance
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with such supplemental minimum guidelines shall be necessary to satisfy the requirement that
stations be readily accessible to and usable by persons with disabilities prior to issuance of the
final regulations.

(b) Rail passenger cars.  If final regulations have not been issued pursuant to section 12164 of
this title, a person shall be considered to have complied with the requirements of section 12162(a)
through (d) of this title that a rail passenger car be readily accessible to and usable by individuals
with disabilities, if the design for such car complies with the laws and regulations (including the
Minimum Guidelines and Requirements for Accessible Design and such supplemental minimum
guidelines as are issued under section 12204(a) of this title) governing accessibility of such cars,
to the extent that such laws and regulations are not inconsistent with this subpart and are in effect
at the time such design is substantially completed.

SUBCHAPTER III - PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY PRIVATE ENTITIES

Sec. 12181. Definitions

As used in this subchapter:

(1) Commerce.  The term "commerce" means travel, trade, traffic, commerce, transportation,
or communications

(A) among the several States;

(B) between any foreign country or any territory or possession and any State; or 

(C) between points in the same State but through another State or foreign country.

(2) Commercial facilities.  The term "commercial facilities" means facilities

(A) that are intended for nonresidential use; and

(B) whose operations will affect commerce.

Such term shall not include railroad locomotives, railroad freight cars, railroad cabooses,
railroad cars described in section 12162 of this title or covered under this subchapter,
railroad rights-of-way, or facilities that are covered or expressly exempted from coverage
under the Fair Housing Act of 1968 (42 U.S.C. 3601 et seq.).

(3) Demand responsive system.  The term "demand responsive system" means any system of
providing transportation of individuals by a vehicle, other than a system which is a fixed route
system.

(4) Fixed route system.  The term "fixed route system" means a system of providing
transportation of individuals (other than by aircraft) on which a vehicle is operated along a
prescribed route according to a fixed schedule.

(5) Over-the-road bus.  The term "over-the-road bus" means a bus characterized by an
elevated passenger deck located over a baggage compartment.

(6) Private entity.  The term "private entity" means any entity other than a public entity (as
defined in section 12131(1) of this title).

(7) Public accommodation.  The following private entities are considered public
accommodations for purposes of this subchapter, if the operations of such entities affect
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commerce

(A) an inn, hotel, motel, or other place of lodging, except for an establishment located
within a building that contains not more than five rooms for rent or hire and that is actually
occupied by the proprietor of such establishment as the residence of such proprietor;

(B) a restaurant, bar, or other establishment serving food or drink;

(C) a motion picture house, theater, concert hall, stadium, or other place of exhibition
entertainment;

(D) an auditorium, convention center, lecture hall, or other place of public gathering;

(E) a bakery, grocery store, clothing store, hardware store, shopping center, or other sales
or rental establishment;

(F) a laundromat, dry-cleaner, bank, barber shop, beauty shop, travel service, shoe repair
service, funeral parlor, gas station, office of an accountant or lawyer, pharmacy, insurance
office, professional office of a health care provider, hospital, or other service
establishment;

(G) a terminal, depot, or other station used for specified public transportation;

(H) a museum, library, gallery, or other place of public display or collection;

(I) a park, zoo, amusement park, or other place of recreation;

(J) a nursery, elementary, secondary, undergraduate, or postgraduate private school, or
other place of education;

(K) a day care center, senior citizen center, homeless shelter, food bank, adoption
agency, or other social service center establishment; and

(L) a gymnasium, health spa, bowling alley, golf course, or other place of exercise or
recreation.

(8) Rail and railroad.  The terms "rail" and "railroad" have the meaning given the term
"railroad" in section 20102[1] of title 49.

(9) Readily achievable.  The term "readily achievable" means easily accomplishable and able
to be carried out without much difficulty or expense. In determining whether an action is
readily achievable, factors to be considered include

(A) the nature and cost of the action needed under this chapter;

(B) the overall financial resources of the facility or facilities involved in the action; the
number of persons employed at such facility; the effect on expenses and resources, or the
impact otherwise of such action upon the operation of the facility;

(C) the overall financial resources of the covered entity; the overall size of the business of
a covered entity with respect to the number of its employees; the number, type, and
location of its facilities; and

(D) the type of operation or operations of the covered entity, including the composition,
structure, and functions of the workforce of such entity; the geographic separateness,
administrative or fiscal relationship of the facility or facilities in question to the covered
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entity.

(10) Specified public transportation.  The term "specified public transportation" means
transportation by bus, rail, or any other conveyance (other than by aircraft) that provides the
general public with general or special service (including charter service) on a regular and
continuing basis.

(11) Vehicle.  The term "vehicle" does not include a rail passenger car, railroad locomotive,
railroad freight car, railroad caboose, or a railroad car described in section 12162 of this title
or covered under this subchapter.

Sec. 12182. Prohibition of discrimination by public accommodations

(a) General rule.  No individual shall be discriminated against on the basis of disability in the full
and equal enjoyment of the goods, services, facilities, privileges, advantages, or accommodations
of any place of public accommodation by any person who owns, leases (or leases to), or operates
a place of public accommodation.

(b) Construction

(1) General prohibition

(A) Activities

(i) Denial of participation.  It shall be discriminatory to subject an individual or class of
individuals on the basis of a disability or disabilities of such individual or class,
directly, or through contractual, licensing, or other arrangements, to a denial of the
opportunity of the individual or class to participate in or benefit from the goods,
services, facilities, privileges, advantages, or accommodations of an entity.

(ii) Participation in unequal benefit.  It shall be discriminatory to afford an individual or
class of individuals, on the basis of a disability or disabilities of such individual or
class, directly, or through contractual, licensing, or other arrangements with the
opportunity to participate in or benefit from a good, service, facility, privilege,
advantage, or accommodation that is not equal to that afforded to other individuals.

(iii) Separate benefit.  It shall be discriminatory to provide an individual or class of
individuals, on the basis of a disability or disabilities of such individual or class,
directly, or through contractual, licensing, or other arrangements with a good, service,
facility, privilege, advantage, or accommodation that is different or separate from that
provided to other individuals, unless such action is necessary to provide the individual
or class of individuals with a good, service, facility, privilege, advantage, or
accommodation, or other opportunity that is as effective as that provided to others.

(iv) Individual or class of individuals.  For purposes of clauses (i) through (iii) of this
subparagraph, the term "individual or class of individuals" refers to the clients or
customers of the covered public accommodation that enters into the contractual,
licensing or other arrangement.

(B) Integrated settings.  Goods, services, facilities, privileges, advantages, and
accommodations shall be afforded to an individual with a disability in the most integrated
setting appropriate to the needs of the individual.

(C) Opportunity to participate.  Notwithstanding the existence of separate or different
programs or activities provided in accordance with this section, an individual with a
disability shall not be denied the opportunity to participate in such programs or activities
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that are not separate or different.

(D) Administrative methods.  An individual or entity shall not, directly or through
contractual or other arrangements, utilize standards or criteria or methods of
administration

(i) that have the effect of discriminating on the basis of disability; or

(ii) that perpetuate the discrimination of others who are subject to common
administrative control.

(E) Association.  It shall be discriminatory to exclude or otherwise deny equal goods,
services, facilities, privileges, advantages, accommodations, or other opportunities to an
individual or entity because of the known disability of an individual with whom the
individual or entity is known to have a relationship or association.

(2) Specific prohibitions

(A) Discrimination.  For purposes of subsection (a) of this section, discrimination includes

(i) the imposition or application of eligibility criteria that screen out or tend to screen
out an individual with a disability or any class of individuals with disabilities from fully
and equally enjoying any goods, services, facilities, privileges, advantages, or
accommodations, unless such criteria can be shown to be necessary for the provision
of the goods, services, facilities, privileges, advantages, or accommodations being
offered;

(ii) a failure to make reasonable modifications in policies, practices, or procedures,
when such modifications are necessary to afford such goods, services, facilities,
privileges, advantages, or accommodations to individuals with disabilities, unless the
entity can demonstrate that making such modifications would fundamentally alter the
nature of such goods, services, facilities, privileges, advantages, or accommodations;

(iii) a failure to take such steps as may be necessary to ensure that no individual with
a disability is excluded, denied services, segregated or otherwise treated differently
than other individuals because of the absence of auxiliary aids and services, unless
the entity can demonstrate that taking such steps would fundamentally alter the
nature of the good, service, facility, privilege, advantage, or accommodation being
offered or would result in an undue burden;

(iv) a failure to remove architectural barriers, and communication barriers that are
structural in nature, in existing facilities, and transportation barriers in existing vehicles
and rail passenger cars used by an establishment for transporting individuals (not
including barriers that can only be removed through the retrofitting of vehicles or rail
passenger cars by the installation of a hydraulic or other lift), where such removal is
readily achievable; and

(v) where an entity can demonstrate that the removal of a barrier under clause (iv) is
not readily achievable, a failure to make such goods, services, facilities, privileges,
advantages, or accommodations available through alternative methods if such
methods are readily achievable.

(B) Fixed route system

(i) Accessibility.  It shall be considered discrimination for a private entity which
operates a fixed route system and which is not subject to section 12184 of this title to
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purchase or lease a vehicle with a seating capacity in excess of 16 passengers
(including the driver) for use on such system, for which a solicitation is made after the
30th day following the effective date of this subparagraph, that is not readily
accessible to and usable by individuals with disabilities, including individuals who use
wheelchairs.

(ii) Equivalent service.  If a private entity which operates a fixed route system and
which is not subject to section 12184 of this title purchases or leases a vehicle with a
seating capacity of 16 passengers or less (including the driver) for use on such
system after the effective date of this subparagraph that is not readily accessible to or
usable by individuals with disabilities, it shall be considered discrimination for such
entity to fail to operate such system so that, when viewed in its entirety, such system
ensures a level of service to individuals with disabilities, including individuals who use
wheelchairs, equivalent to the level of service provided to individuals without
disabilities.

(C) Demand responsive system.  For purposes of subsection (a) of this section,
discrimination includes

(i) a failure of a private entity which operates a demand responsive system and which
is not subject to section 12184 of this title to operate such system so that, when
viewed in its entirety, such system ensures a level of service to individuals with
disabilities, including individuals who use wheelchairs, equivalent to the level of
service provided to individuals without disabilities; and

(ii) the purchase or lease by such entity for use on such system of a vehicle with a
seating capacity in excess of 16 passengers (including the driver), for which
solicitations are made after the 30th day following the effective date of this
subparagraph, that is not readily accessible to and usable by individuals with
disabilities (including individuals who use wheelchairs) unless such entity can
demonstrate that such system, when viewed in its entirety, provides a level of service
to individuals with disabilities equivalent to that provided to individuals without
disabilities.

(D) Over-the-road buses

(i) Limitation on applicability.  Subparagraphs (B) and (C) do not apply to
over-the-road buses.

(ii) Accessibility requirements.  For purposes of subsection (a) of this section,
discrimination includes

(I) the purchase or lease of an over-the-road bus which does not comply with the
regulations issued under section 12186(a)(2) of this title by a private entity which
provides transportation of individuals and which is not primarily engaged in the
business of transporting people, and

(II) any other failure of such entity to comply with such regulations.

(3) Specific construction.  Nothing in this subchapter shall require an entity to permit an
individual to participate in or benefit from the goods, services, facilities, privileges, advantages
and accommodations of such entity where such individual poses a direct threat to the health
or safety of others. The term "direct threat" means a significant risk to the health or safety of
others that cannot be eliminated by a modification of policies, practices, or procedures or by
the provision of auxiliary aids or services.
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Sec. 12183. New construction and alterations in public accommodations and commercial facilities

(a) Application of term.  Except as provided in subsection (b) of this section, as applied to public
accommodations and commercial facilities, discrimination for purposes of section 12182(a) of this
title includes

(1) a failure to design and construct facilities for first occupancy later than 30 months after July
26, 1990, that are readily accessible to and usable by individuals with disabilities, except
where an entity can demonstrate that it is structurally impracticable to meet the requirements
of such subsection in accordance with standards set forth or incorporated by reference in
regulations issued under this subchapter; and

(2) with respect to a facility or part thereof that is altered by, on behalf of, or for the use of an
establishment in a manner that affects or could affect the usability of the facility or part
thereof, a failure to make alterations in such a manner that, to the maximum extent feasible,
the altered portions of the facility are readily accessible to and usable by individuals with
disabilities, including individuals who use wheelchairs. Where the entity is undertaking an
alteration that affects or could affect usability of or access to an area of the facility containing
a primary function, the entity shall also make the alterations in such a manner that, to the
maximum extent feasible, the path of travel to the altered area and the bathrooms,
telephones, and drinking fountains serving the altered area, are readily accessible to and
usable by individuals with disabilities where such alterations to the path of travel or the
bathrooms, telephones, and drinking fountains serving the altered area are not
disproportionate to the overall alterations in terms of cost and scope (as determined under
criteria established by the Attorney General).

(b) Elevator.  Subsection (a) of this section shall not be construed to require the installation of an
elevator for facilities that are less than three stories or have less than 3,000 square feet per story
unless the building is a shopping center, a shopping mall, or the professional office of a health
care provider or unless the Attorney General determines that a particular category of such
facilities requires the installation of elevators based on the usage of such facilities.

Sec. 12184. Prohibition of discrimination in specified public transportation services provided by private
entities

(a) General rule.  No individual shall be discriminated against on the basis of disability in the full
and equal enjoyment of specified public transportation services provided by a private entity that is
primarily engaged in the business of transporting people and whose operations affect commerce.

(b) Construction.  For purposes of subsection (a) of this section, discrimination includes

(1) the imposition or application by an entity described in subsection (a) of eligibility criteria
that screen out or tend to screen out an individual with a disability or any class of individuals
with disabilities from fully enjoying the specified public transportation services provided by the
entity, unless such criteria can be shown to be necessary for the provision of the services
being offered;

(2) the failure of such entity to

(A) make reasonable modifications consistent with those required under section
12182(b)(2)(A)(ii) of this title;

(B) provide auxiliary aids and services consistent with the requirements of section
12182(b)(2)(A)(iii) of this title; and

(C) remove barriers consistent with the requirements of section 12182(b)(2)(A) of this title
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and with the requirements of section 12183(a)(2) of this title;

(3) the purchase or lease by such entity of a new vehicle (other than an automobile, a van
with a seating capacity of less than 8 passengers, including the driver, or an over- the-road
bus) which is to be used to provide specified public transportation and for which a solicitation
is made after the 30th day following the effective date of this section, that is not readily
accessible to and usable by individuals with disabilities, including individuals who use
wheelchairs; except that the new vehicle need not be readily accessible to and usable by such
individuals if the new vehicle is to be used solely in a demand responsive system and if the
entity can demonstrate that such system, when viewed in its entirety, provides a level of
service to such individuals equivalent to the level of service provided to the general public;

(4) (A) the purchase or lease by such entity of an over-the-road bus which does not comply
with the regulations issued under section 12186(a)(2) of this title; and

(B) any other failure of such entity to comply with such regulations; and

(5) the purchase or lease by such entity of a new van with a seating capacity of less than 8
passengers, including the driver, which is to be used to provide specified public transportation
and for which a solicitation is made after the 30th day following the effective date of this
section that is not readily accessible to or usable by individuals with disabilities, including
individuals who use wheelchairs; except that the new van need not be readily accessible to
and usable by such individuals if the entity can demonstrate that the system for which the van
is being purchased or leased, when viewed in its entirety, provides a level of service to such
individuals equivalent to the level of service provided to the general public;

(6) the purchase or lease by such entity of a new rail passenger car that is to be used to
provide specified public transportation, and for which a solicitation is made later than 30 days
after the effective date of this paragraph, that is not readily accessible to and usable by
individuals with disabilities, including individuals who use wheelchairs; and

(7) the remanufacture by such entity of a rail passenger car that is to be used to provide
specified public transportation so as to extend its usable life for 10 years or more, or the
purchase or lease by such entity of such a rail car, unless the rail car, to the maximum extent
feasible, is made readily accessible to and usable by individuals with disabilities, including
individuals who use wheelchairs.

(c) Historical or antiquated cars

(1) Exception.  To the extent that compliance with subsection (a)(2)© or (a)(7)of this section
would significantly alter the historic or antiquated character of a historical or antiquated rail
passenger car, or a rail station served exclusively by such cars, or would result in violation of
any rule, regulation, standard, or order issued by the Secretary of Transportation under the
Federal Railroad Safety Act of 1970, such compliance shall not be required.

(2) Definition.  As used in this subsection, the term "historical or antiquated rail passenger car"
means a rail passenger car

(A) which is not less than 30 years old at the time of its use for transporting individuals;

(B) the manufacturer of which is no longer in the business of manufacturing rail passenger
cars; and

(C) which

(i) has a consequential association with events or persons significant to the past; or
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(ii) embodies, or is being restored to embody, the distinctive characteristics of a type
of rail passenger car used in the past, or to represent a time period which has passed.

Sec. 12185. Study

(a) Purposes.  The Office of Technology Assessment shall undertake a study to determine

(1) the access needs of individuals with disabilities to over-the-road buses and over-the- road
bus service; and

(2) the most cost-effective methods for providing access to over-the-road buses and
over-the-road bus service to individuals with disabilities, particularly individuals who use
wheelchairs, through all forms of boarding options.

(b) Contents.  The study shall include, at a minimum, an analysis of the following:

(1) The anticipated demand by individuals with disabilities for accessible over-the-road buses
and over-the-road bus service.

(2) The degree to which such buses and service, including any service required under
sections 12184(a)(4) and 12186(a)(2) of this title, are readily accessible to and usable by
individuals with disabilities.

(3) The effectiveness of various methods of providing accessibility to such buses and service
to individuals with disabilities.

(4) The cost of providing accessible over-the-road buses and bus service to individuals with
disabilities, including consideration of recent technological and cost saving developments in
equipment and devices.

(5) Possible design changes in over-the-road buses that could enhance accessibility,
including the installation of accessible restrooms which do not result in a loss of seating
capacity.

(6) The impact of accessibility requirements on the continuation of over-the-road bus service,
with particular consideration of the impact of such requirements on such service to rural
communities.

(c) Advisory committee.  In conducting the study required by subsection (a) of this section, the
Office of Technology Assessment shall establish an advisory committee, which shall consist of

(1) members selected from among private operators and manufacturers of over-the-road
buses;

(2) members selected from among individuals with disabilities, particularly individuals who use
wheelchairs, who are potential riders of such buses; and

(3) members selected for their technical expertise on issues included in the study, including
manufacturers of boarding assistance equipment and devices.

The number of members selected under each of paragraphs (1) and (2) shall be equal, and
the total number of members selected under paragraphs (1) and (2) shall exceed the number
of members selected under paragraph (3).

(d) Deadline.  The study required by subsection (a) of this section, along with recommendations
by the Office of Technology Assessment, including any policy options for legislative action, shall
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be submitted to the President and Congress within 36 months after July 26, 1990. If the President
determines that compliance with the regulations issued pursuant to section 12186(a)(2)(B) of this
title on or before the applicable deadlines specified in section 12186(a)(2)(B) of this title will result
in a significant reduction in intercity over-the-road bus service, the President shall extend each
such deadline by 1 year.

(e) Review.  In developing the study required by subsection (a) of this section, the Office of
Technology Assessment shall provide a preliminary draft of such study to the Architectural and
Transportation Barriers Compliance Board established under section 792 of title 29. The Board
shall have an opportunity to comment on such draft study, and any such comments by the Board
made in writing within 120 days after the Board's receipt of the draft study shall be incorporated as
part of the final study required to be submitted under subsection (d) of this section.

Sec. 12186. Regulations

(a) Transportation provisions

(1) General rule.  Not later than 1 year after July 26, 1990, the Secretary of Transportation 
shall issue regulations in an accessible format to carry out sections12182 (b)(2)(B) and (C) of 
this title and to carry out section 12184 of this title (other than subsection (a)(4)).

(2) Special rules for providing access to over-the-road buses

(A) Interim requirements

(i) Issuance.  Not later than 1 year after July 26, 1990, the Secretary of Transportation 
shall issue regulations in an accessible format to carry out sections 12184(b)(4) and 
12182(b)(2)(D)(ii) of this title that require each private entity which uses an
over-the-road bus to provide transportation of individuals to provide accessibility to 
such bus; except that such regulations shall not require any structural changes in 
over-the-road buses in order to provide access to individuals who use wheelchairs 
during the effective period of such regulations and shall not require the purchase of 
boarding assistance devices to provide access to such individuals.

(ii)Effective period.  The regulations issued pursuant to this subparagraph shall be 
effective until the effective date of the regulations issued under subparagraph (a).

(B) Final requirement

(i) Review of study and interim requirements.  The Secretary shall review the study 
submitted under section 12185 of this title and the regulations issued pursuant to 
subparagraph (A).

(ii)Issuance.  Not later than 1 year after the date of the submission of the study under 
section 12185 of this title, the Secretary shall issue in an accessible format new 
regulations to carry out sections 12184(b)(4) and 12182(b)(2)(D)(ii) of this title that 
require, taking into account the purposes of the study under section 12185 of this title 
and any recommendations resulting from such study, each private entity which uses 
an over-the-road bus to provide transportation to individuals to provide accessibility to 
such bus to individuals with disabilities, including individuals who use wheelchairs.

(iii) Effective period.  Subject to section 12185(d) of this title, the regulations issued 
pursuant to this subparagraph shall take effect

(I) with respect to small providers of transportation (as defined by the Secretary), 
3 years after the date of issuance of final regulations under clause (ii); and 
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(II) with respect to other providers of transportation, 2 years after the date of
issuance of such final regulations.

(C) Limitation on requiring installation of accessible restrooms.  The regulations issued
pursuant to this paragraph shall not require the installation of accessible restrooms in
over-the-road buses if such installation would result in a loss of seating capacity.

(3) Standards.  The regulations issued pursuant to this subsection shall include standards
applicable to facilities and vehicles covered by sections 12182(b) (2) and 12184 of this title.

(b) Other provisions.  Not later than 1 year after July 26, 1990, the Attorney General shall issue
regulations in an accessible format to carry out the provisions of this subchapter not referred to in
subsection (a) of this section that include standards applicable to facilities and vehicles covered
under section 12182 of this title.

(c) Consistency with ATBCB guidelines.  Standards included in regulations issued under
subsections (a) and (b) of this section shall be consistent with the minimum guidelines and
requirements issued by the Architectural and Transportation Barriers Compliance Board in
accordance with section 12204 of this title.

(d) Interim accessibility standards

(1) Facilities.  If final regulations have not been issued pursuant to this section, for new
construction or alterations for which a valid and appropriate State or local building permit is
obtained prior to the issuance of final regulations under this section, and for which the
construction or alteration authorized by such permit begins within one year of the receipt of
such permit and is completed under the terms of such permit, compliance with the Uniform
Federal Accessibility Standards in effect at the time the building permit is issued shall suffice
to satisfy the requirement that facilities be readily accessible to and usable by persons with
disabilities as required under section 12183 of this title, except that, if such final regulations
have not been issued one year after the Architectural and Transportation Barriers Compliance
Board has issued the supplemental minimum guidelines required under section 12204(a) of
this title, compliance with such supplemental minimum guidelines shall be necessary to satisfy
the requirement that facilities be readily accessible to and usable by persons with disabilities
prior to issuance of the final regulations.

(2) Vehicles and rail passenger cars.  If final regulations have not been issued pursuant to this
section, a private entity shall be considered to have complied with the requirements of this
subchapter, if any, that a vehicle or rail passenger car be readily accessible to and usable by
individuals with disabilities, if the design for such vehicle or car complies with the laws and
regulations (including the Minimum Guidelines and Requirements for Accessible Design and
such supplemental minimum guidelines as are issued under section 12204(a) of this title)
governing accessibility of such vehicles or cars, to the extent that such laws and regulations
are not inconsistent with this subchapter and are in effect at the time such design is
substantially completed.

Sec. 12187. Exemptions for private clubs and religious organizations

The provisions of this subchapter shall not apply to private clubs or establishments exempted from
coverage under title II of the Civil Rights Act of 1964 (42 U.S.C. 2000-a(e)) or to religious
organizations or entities controlled by religious organizations, including places of worship.

Sec. 12188. Enforcement

(a) In general
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(1) Availability of remedies and procedures.  The remedies and procedures set forth in section
2000a-3(a) of this title are the remedies and procedures this subchapter provides to any
person who is being subjected to discrimination on the basis of disability in violation of this
subchapter or who has reasonable grounds for believing that such person is about to be
subjected to discrimination in violation of section 12183 of this title. Nothing in this section
shall require a person with a disability to engage in a futile gesture if such person has actual
notice that a person or organization covered by this subchapter does not intend to comply with
its provisions.

(2) Injunctive relief.  In the case of violations of sections 12182(b)(2)(A)(iv) and Section
12183(a) of this title, injunctive relief shall include an order to alter facilities to make such
facilities readily accessible to and usable by individuals with disabilities to the extent required
by this subchapter. Where appropriate, injunctive relief shall also include requiring the
provision of an auxiliary aid or service, modification of a policy, or provision of alternative
methods, to the extent required by this subchapter.

(b) Enforcement by Attorney General

(1) Denial of rights

(A) Duty to investigate

(i) In general.  The Attorney General shall investigate alleged violations of this
subchapter, and shall undertake periodic reviews of compliance of covered entities
under this subchapter.

(ii) Attorney General certification.  On the application of a State or local government,
the Attorney General may, in consultation with the Architectural and Transportation
Barriers Compliance Board, and after prior notice and a public hearing at which
persons, including individuals with disabilities, are provided an opportunity to testify
against such certification, certify that a State law or local building code or similar
ordinance that establishes accessibility requirements meets or exceeds the minimum
requirements of this chapter for the accessibility and usability of covered facilities
under this subchapter. At any enforcement proceeding under this section, such
certification by the Attorney General shall be rebuttable evidence that such State law
or local ordinance does meet or exceed the minimum requirements of this chapter.

(B) Potential violation.  If the Attorney General has reasonable cause to believe that

(i) any person or group of persons is engaged in a pattern or practice of discrimination
under this subchapter; or

(ii) any person or group of persons has been discriminated against under this
subchapter and such discrimination raises an issue of general public importance, 

the Attorney General may commence a civil action in any appropriate United States
district court.

(2) Authority of court.  In a civil action under paragraph (1) (B), the court

(A) may grant any equitable relief that such court considers to be appropriate, including, to
the extent required by this subchapter

(i) granting temporary, preliminary, or permanent relief;

(ii) providing an auxiliary aid or service, modification of policy, practice, or procedure,
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or alternative method; and

(iii) making facilities readily accessible to and usable by individuals with disabilities;

(B) may award such other relief as the court considers to be appropriate, including
monetary damages to persons aggrieved when requested by the Attorney General; and

(C) may, to vindicate the public interest, assess a civil penalty against the entity in an
amount

(i) not exceeding $50,000 for a first violation; and

(ii) not exceeding $100,000 for any subsequent violation.

(3) Single violation.  For purposes of paragraph (2) (C), in determining whether a first or
subsequent violation has occurred, a determination in a single action, by judgment or
settlement, that the covered entity has engaged in more than one discriminatory act shall be
counted as a single violation.

(4) Punitive damages.  For purposes of subsection (b) (2) (B) of this section, the term
"monetary damages" and "such other relief" does not include punitive damages.

(5) Judicial consideration.  In a civil action under paragraph (1)(B), the court, when
considering what amount of civil penalty, if any, is appropriate, shall give consideration to any
good faith effort or attempt to comply with this chapter by the entity. In evaluating good faith,
the court shall consider, among other factors it deems relevant, whether the entity could have
reasonably anticipated the need for an appropriate type of auxiliary aid needed to
accommodate the unique needs of a particular individual with a disability.

Sec. 12189. Examinations and courses

Any person that offers examinations or courses related to applications, licensing, certification, or
credentialing for secondary or postsecondary education, professional, or trade purposes shall offer
such examinations or courses in a place and manner accessible to persons with disabilities or offer
alternative accessible arrangements for such individuals.

SUBCHAPTER IV - MISCELLANEOUS PROVISIONS

Sec. 12201. Construction

(a) In general.  Except as otherwise provided in this chapter, nothing in this chapter shall be
construed to apply a lesser standard than the standards applied under title V of the Rehabilitation
Act of 1973 (29 U.S.C. 790 et seq.) or the regulations issued by Federal agencies pursuant to
such title.

(b) Relationship to other laws.  Nothing in this chapter shall be construed to invalidate or limit the
remedies, rights, and procedures of any Federal law or law of any State or political subdivision of
any State or jurisdiction that provides greater or equal protection for the rights of individuals with
disabilities than are afforded by this chapter. Nothing in this chapter shall be construed to preclude
the prohibition of, or the imposition of restrictions on, smoking in places of employment covered by
subchapter I of this chapter, in transportation covered by subchapter II or III of this chapter, or in
places of public accommodation covered by subchapter III of this chapter.

(c) Insurance.  Subchapters I through III of this chapter and title IV of this Act shall not be
construed to prohibit or restrict
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(1) an insurer, hospital or medical service company, health maintenance organization, or any
agent, or entity that administers benefit plans, or similar organizations from underwriting risks,
classifying risks, or administering such risks that are based on or not inconsistent with State
law; or

(2) a person or organization covered by this chapter from establishing, sponsoring, observing
or administering the terms of a bona fide benefit plan that are based on underwriting risks,
classifying risks, or administering such risks that are based on or not inconsistent with State
law; or

(3) a person or organization covered by this chapter from establishing, sponsoring, observing
or administering the terms of a bona fide benefit plan that is not subject to State laws that
regulate insurance.

Paragraphs (1), (2), and (3) shall not be used as a subterfuge to evade the purposes of
subchapter I and III of this chapter.

(d) Accommodations and services.  Nothing in this chapter shall be construed to require an
individual with a disability to accept an accommodation, aid, service, opportunity, or benefit which
such individual chooses not to accept.

(e) Benefits under State worker’s compensation laws.  Nothing in this chapter alters the standards
for determining eligibility for benefits under State worker’s compensation laws or under State and
Federal disability benefit programs.

(f) Fundamental alteration.  Nothing in this chapter alters the provision of section
12182(b)(2)(A)(ii), specifying that reasonable modifications in policies, practices, or procedures
shall be required, unless an entity can demonstrate that making such modifications in policies,
practices, or procedures, including academic requirements in postsecondary education, would
fundamentally alter the nature of the goods, services, facilities, privileges, advantages, or
accommodations involved.

(g) Claims of no disability.  Nothing in this chapter shall provide the basis for a claim by an
individual without a disability that the individual was subject to discrimination because of the
individual’s lack of disability.

(h) Reasonable accommodations and modifications.  A covered entity under subchapter I, a public
entity under subchapter II, and any person who owns, leases (or leases to), or operates a place of
public accommodation under subchapter III, need not provide a reasonable accommodation or a
reasonable modification to policies, practices, or procedures to an individual who meets the
definition of disability in section 12102(1) solely under subparagraph (C) of such section.

 
Sec. 12202. State immunity

A State shall not be immune under the eleventh amendment to the Constitution of the United States
from an action in Federal or State court of competent jurisdiction for a violation of this chapter. In any
action against a State for a violation of the requirements of this chapter, remedies (including remedies
both at law and in equity) are available for such a violation to the same extent as such remedies are
available for such a violation in an action against any public or private entity other than a State.

Sec. 12203. Prohibition against retaliation and coercion

(a) Retaliation.  No person shall discriminate against any individual because such individual has
opposed any act or practice made unlawful by this chapter or because such individual made a
charge, testified, assisted, or participated in any manner in an investigation, proceeding, or
hearing under this chapter.
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(b) Interference, coercion, or intimidation.  It shall be unlawful to coerce, intimidate, threaten, or
interfere with any individual in the exercise or enjoyment of, or on account of his or her having
exercised or enjoyed, or on account of his or her having aided or encouraged any other individual
in the exercise or enjoyment of, any right granted or protected by this chapter.

(c) Remedies and procedures.  The remedies and procedures available under sections 12117,
12133, and 12188 of this title shall be available to aggrieved persons for violations of subsections
(a) and (b) of this section, with respect to subchapter I, subchapter II and subchapter III of this
chapter, respectively.

Sec. 12204. Regulations by Architectural and Transportation Barriers Compliance Board

(a) Issuance of guidelines.  Not later than 9 months after July 26, 1990, the Architectural and
Transportation Barriers Compliance Board shall issue minimum guidelines that shall supplement
the existing Minimum Guidelines and Requirements for Accessible Design for purposes of
subchapters II and III of this chapter.

(b) Contents of guidelines.  The supplemental guidelines issued under subsection (a) of this
section shall establish additional requirements, consistent with this chapter, to ensure that
buildings, facilities, rail passenger cars, and vehicles are accessible, in terms of architecture and
design, transportation, and communication, to individuals with disabilities.

(c) Qualified historic properties 

(1) In general.  The supplemental guidelines issued under subsection (a) of this section shall
include procedures and requirements for alterations that will threaten or destroy the historic
significance of qualified historic buildings and facilities as defined in 4.1.7(1)(a) of the Uniform
Federal Accessibility Standards.

(2) Sites eligible for listing in National Register.  With respect to alterations of buildings or
facilities that are eligible for listing in the National Register of Historic Places under the
National Historic Preservation Act (16 U.S.C. 470 et seq.), the guidelines described in
paragraph (1) shall, at a minimum, maintain the procedures and requirements established in
4.1.7(1) and (2) of the Uniform Federal Accessibility Standards.

(3) Other sites.  With respect to alterations of buildings or facilities designated as historic
under State or local law, the guidelines described in paragraph (1) shall establish procedures
equivalent to those established by 4.1.7(1)(b) and (c) of the Uniform Federal Accessibility
Standards, and shall require, at a minimum, compliance with the requirements established in
4.1.7(2) of such standards.

Sec. 12205. Attorney's fees

In any action or administrative proceeding commenced pursuant to this chapter, the court or agency,
in its discretion, may allow the prevailing party, other than the United States, a reasonable attorney's
fee, including litigation expenses, and costs, and the United States shall be liable for the foregoing the
same as a private individual.

Sec. 12205a. Rule of Construction Regarding Regulatory Authority

The authority to issue regulations granted to the Equal Employment Opportunity Commission, the
Attorney General, and the Secretary of Transportation under this chapter includes the authority to
issue regulations implementing the definitions of disability in section 12102 (including rules of
construction) and the definitions in section 12103, consistent with the ADA Amendments Act of 2008.

Sec. 12206. Technical assistance
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(a) Plan for assistance

(1) In general.  Not later than 180 days after July 26, 1990, the Attorney General, in
consultation with the Chair of the Equal Employment Opportunity Commission, the Secretary
of Transportation, the Chair of the Architectural and Transportation Barriers Compliance
Board, and the Chairman of the Federal Communications Commission, shall develop a plan to
assist entities covered under this chapter, and other Federal agencies, in understanding the
responsibility of such entities and agencies under this chapter.

(2) Publication of plan.  The Attorney General shall publish the plan referred to in paragraph
(1) for public comment in accordance with subchapter II of chapter 5 of title 5 (commonly
known as the Administrative Procedure Act).

(b) Agency and public assistance.  The Attorney General may obtain the assistance of other
Federal agencies in carrying out subsection (a) of this section, including the National Council on
Disability, the President's Committee on Employment of People with Disabilities, the Small
Business Administration, and the Department of Commerce.

(c) Implementation

(1) Rendering assistance.  Each Federal agency that has responsibility under paragraph (2)
for implementing this chapter may render technical assistance to individuals and institutions
that have rights or duties under the respective subchapter or subchapters of this chapter for
which such agency has responsibility.

(2) Implementation of subchapters

(A) Subchapter I.  The Equal Employment Opportunity Commission and the Attorney
General shall implement the plan for assistance developed under subsection (a) of this
section, for subchapter I of this chapter.

(B) Subchapter II

(i) Part A.  The Attorney General shall implement such plan for assistance for part A
of subchapter II of this chapter.

(ii) Part B.  The Secretary of Transportation shall implement such plan for assistance
for part B of subchapter II of this chapter.

(C) Subchapter III.  The Attorney General, in coordination with the Secretary of
Transportation and the Chair of the Architectural Transportation Barriers Compliance
Board, shall implement such plan for assistance for subchapter III of this chapter, except
for section 12184 of this title, the plan for assistance for which shall be implemented by
the Secretary of Transportation.

(D) Title IV.  The Chairman of the Federal Communications Commission, in coordination
with the Attorney General, shall implement such plan for assistance for title IV.

(3) Technical assistance manuals.  Each Federal agency that has responsibility under
paragraph (2) for implementing this chapter shall, as part of its implementation
responsibilities, ensure the availability and provision of appropriate technical assistance
manuals to individuals or entities with rights or duties under this chapter no later than six
months after applicable final regulations are published under subchapters I, II, and III of this
chapter and title IV.

(d) Grants and contracts
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(1) In general.  Each Federal agency that has responsibility under subsection (2) of this
section for implementing this chapter may make grants or award contracts to effectuate the
purposes of this section, subject to the availability of appropriations. Such grants and
contracts may be awarded to individuals, institutions not organized for profit and no part of the
net earnings of which inures to the benefit of any private shareholder or individual (including
educational institutions), and associations representing individuals who have rights or duties
under this chapter. Contracts may be awarded to entities organized for profit, but such entities
may not be the recipients or grants described in this paragraph.

(2) Dissemination of information.  Such grants and contracts, among other uses, may be
designed to ensure wide dissemination of information about the rights and duties established
by this chapter and to provide information and technical assistance about techniques for
effective compliance with this chapter.

(e) Failure to receive assistance.  An employer, public accommodation, or other entity covered
under this chapter shall not be excused from compliance with the requirements of this chapter
because of any failure to receive technical assistance under this section, including any failure in
the development or dissemination of any technical assistance manual authorized by this section.

Sec. 12207. Federal wilderness areas

(a) Study.  The National Council on Disability shall conduct a study and report on the effect that
wilderness designations and wilderness land management practices have on the ability of
individuals with disabilities to use and enjoy the National Wilderness Preservation System as
established under the Wilderness Act (16 U.S.C. 1131 et seq.).

(b) Submission of report.  Not later than 1 year after July 26, 1990, the National Council on
Disability shall submit the report required under subsection (a) of this section to Congress.

(c) Specific wilderness access

(1) In general.  Congress reaffirms that nothing in the Wilderness Act (16 U.S.C. 1131 et seq.)
is to be construed as prohibiting the use of a wheelchair in a wilderness area by an individual
whose disability requires use of a wheelchair, and consistent with the Wilderness Act no
agency is required to provide any form of special treatment or accommodation, or to construct
any facilities or modify any conditions of lands within a wilderness area in order to facilitate
such use.

(2) "Wheelchair" defined.  For purposes of paragraph (1), the term "wheelchair" means a
device designed solely for use by a mobility-impaired person for locomotion, that is suitable
for use in an indoor pedestrian area.

Sec. 12208. Transvestites

For the purposes of this chapter, the term "disabled" or "disability" shall not apply to an individual
solely because that individual is a transvestite.

Sec. 12209. Instrumentalities of Congress

The General Accounting Office, the Government Printing Office, and the Library of Congress shall be
covered as follows:

(1) In general.  The rights and protections under this chapter shall, subject to paragraph (2),
apply with respect to the conduct of each instrumentality of the Congress.

(2) Establishment of remedies and procedures by instrumentalities.  The chief official of each
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instrumentality of the Congress shall establish remedies and procedures to be utilized with
respect to the rights and protections provided pursuant to paragraph (1).

(3) Report to Congress.  The chief official of each instrumentality of the Congress shall, after
establishing remedies and procedures for purposes of paragraph (2), submit to the Congress
a report describing the remedies and procedures.

(4) Definition of instrumentalities.  For purposes of this section, the term "instrumentality of the
Congress" means the following: the General Accounting Office, the Government Printing
Office, and the Library of Congress.

(5) Enforcement of employment rights.  The remedies and procedures set forth in section
2000e -16 of this title shall be available to any employee of an instrumentality of the Congress
who alleges a violation of the rights and protections under sections 12112 through 12114 of
this title that are made applicable by this section, except that the authorities of the Equal
Employment Opportunity Commission shall be exercised by the chief official of the
instrumentality of the Congress.

(6) Enforcement of rights to public services and accommodations.  The remedies and
procedures set forth in section 2000e -16 of this title shall be available to any qualified person
with a disability who is a visitor, guest, or patron of an instrumentality of Congress and who
alleges a violation of the rights and protections under sections 12131 through 12150 of this
title or section 12182 or 12183 of this title that are made applicable by this section, except that
the authorities of the Equal Employment Opportunity Commission shall be exercised by the
chief official of the instrumentality of the Congress.

(7) Construction.  Nothing in this section shall alter the enforcement procedures for individuals
with disabilities provided in the General Accounting Office Personnel Act of 1980 and
regulations promulgated pursuant to that Act.

Sec. 12210. Illegal use of drugs

(a) In general.  For purposes of this chapter, the term "individual with a disability" does not include
an individual who is currently engaging in the illegal use of drugs, when the covered entity acts on
the basis of such use.

(b) Rules of construction.  Nothing in subsection (a) of this section shall be construed to exclude
as an individual with a disability an individual who

(1) has successfully completed a supervised drug rehabilitation program and is no longer
engaging in the illegal use of drugs, or has otherwise been rehabilitated successfully and is no
longer engaging in such use;

(2) is participating in a supervised rehabilitation program and is no longer engaging in such
use; or

(3) is erroneously regarded as engaging in such use, but is not engaging in such use;

except that it shall not be a violation of this chapter for a covered entity to adopt or administer
reasonable policies or procedures, including but not limited to drug testing, designed to
ensure that an individual described in paragraph (1) or (2) is no longer engaging in the illegal
use of drugs; however, nothing in this section shall be construed to encourage, prohibit,
restrict, or authorize the conducting of testing for the illegal use of drugs.

(c) Health and other services.  Notwithstanding subsection (a) of this section and section
12211(b)(3) of this subchapter, an individual shall not be denied health services, or services
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provided in connection with drug rehabilitation, on the basis of the current illegal use of drugs if the
individual is otherwise entitled to such services.

(d) "Illegal use of drugs" defined

(1) In general.  The term "illegal use of drugs" means the use of drugs, the possession or
distribution of which is unlawful under the Controlled Substances Act (21 U.S.C. 801 et seq.).
Such term does not include the use of a drug taken under supervision by a licensed health
care professional, or other uses authorized by the Controlled Substances Act or other
provisions of Federal law.

(2) Drugs.  The term "drug" means a controlled substance, as defined in schedules I through
V of section 202 of the Controlled Substances Act (21 U.S.C. 812).

Sec. 12211. Definitions

(a) Homosexuality and bisexuality.  For purposes of the definition of "disability" in section 12102(2)
of this title, homosexuality and bisexuality are not impairments and as such are not disabilities
under this chapter.

(b) Certain conditions.  Under this chapter, the term "disability" shall not include

(1) transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity
disorders not resulting from physical impairments, or other sexual behavior disorders;

(2) compulsive gambling, kleptomania, or pyromania; or

(3) psychoactive substance use disorders resulting from current illegal use of drugs.

Sec. 12212. Alternative means of dispute resolution

Where appropriate and to the extent authorized by law, the use of alternative means of dispute
resolution, including settlement negotiations, conciliation, facilitation, mediation, fact-finding, minitrials,
and arbitration, is encouraged to resolve disputes arising under this chapter.

Sec. 12213. Severability

Should any provision in this chapter be found to be unconstitutional by a court of law, such provision
shall be severed from the remainder of the chapter, and such action shall not affect the enforceability
of the remaining provisions of the chapter.

TITLE 47 - TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS

CHAPTER 5 - WIRE OR RADIO COMMUNICATION

SUBCHAPTER II - COMMON CARRIERS

Part I - Common Carrier Regulation

Sec. 225. Telecommunications services for hearing-impaired and speech-impaired individuals

(a) Definitions.  As used in this section

(1) Common carrier or carrier.  The term "common carrier" or "carrier" includes any common
carrier engaged in interstate communication by wire or radio as defined in section 153 of this
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title and any common carrier engaged in intrastate communication by wire or radio,
notwithstanding sections 152(a) and 221(a) of this title.

(2) TDD.  The term "TDD" means a Telecommunications Device for the Deaf which is a
machine that employs graphic communication in the transmission of coded signals through a
wire or radio communication system.

(3) Telecommunications relay services.  The term "telecommunications relay services" means
telephone transmission services that provide the ability for an individual who has a hearing
impairment or speech impairment to engage in communication by wire or radio with a hearing
individual in a manner that is functionally equivalent to the ability of an individual who does not
have a hearing impairment or speech impairment to communicate using voice communication
services by wire or radio. Such term includes services that enable two-way communication
between an individual who uses a TDD or other nonvoice terminal device and an individual
who does not use such a device.

(b) Availability of telecommunications relay services

(1) In general.  In order to carry out the purposes established under section 151 of this title, to
make available to all individuals in the United States a rapid, efficient nationwide
communication service, and to increase the utility of the telephone system of the Nation, the
Commission shall ensure that interstate and intrastate telecommunications relay services are
available, to the extent possible and in the most efficient manner, to hearing-impaired and
speech-impaired individuals in the United States.

(2) Use of general authority and remedies.  For the purposes of administering and enforcing
the provisions of this section and the regulations prescribed thereunder, the Commission shall
have the same authority, power, and functions with respect to common carriers engaged in
intrastate communication as the Commission has in administering and enforcing the
provisions of this subchapter with respect to any common carrier engaged in interstate
communication. Any violation of this section by any common carrier engaged in intrastate
communication shall be subject to the same remedies, penalties, and procedures as are
applicable to a violation of this chapter by a common carrier engaged in interstate
communication.

(c) Provision of services.  Each common carrier providing telephone voice transmission services
shall, not later than 3 years after July 26, 1990, provide in compliance with the regulations
prescribed under this section, throughout the area in which it offers service, telecommunications
relay services, individually, through designees, through a competitively selected vendor, or in
concert with other carriers. A common carrier shall be considered to be in compliance with such
regulations

(1) with respect to intrastate telecommunications relay services in any State that does not
have a certified program under subsection (f) of this section and with respect to interstate
telecommunications relay services, if such common carrier (or other entity through which the
carrier is providing such relay services) is in compliance with the Commission's regulations
under subsection (d) of this section; or

(2) with respect to intrastate telecommunications relay services in any State that has a
certified program under subsection (f) of this section for such State, if such common carrier (or
other entity through which the carrier is providing such relay services) is in compliance with
the program certified under subsection (f) of this section for such State.

(d) Regulations

(1) In general.  The Commission shall, not later than 1 year after July 26, 1990, prescribe
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regulations to implement this section, including regulations that

(A) establish functional requirements, guidelines, and operations procedures for
telecommunications relay services;

(B) establish minimum standards that shall be met in carrying out subsection (c) of this
section;

(C) require that telecommunications relay services operate every day for 24 hours per
day;

(D) require that users of telecommunications relay services pay rates no greater than the
rates paid for functionally equivalent voice communication services with respect to such
factors as the duration of the call, the time of day, and the distance from point of
origination to point of termination;

(E) prohibit relay operators from failing to fulfill the obligations of common carriers by
refusing calls or limiting the length of calls that use telecommunications relay services;

(F) prohibit relay operators from disclosing the content of any relayed conversation and
from keeping records of the content of any such conversation beyond the duration of the
call; and

(G) prohibit relay operators from intentionally altering a relayed conversation.

(2) Technology.  The Commission shall ensure that regulations prescribed to implement this
section encourage, consistent with section 157(a) of this title, the use of existing technology
and do not discourage or impair the development of improved technology.

(3) Jurisdictional separation of costs

(A) In general.  Consistent with the provisions of section 410 of this title, the Commission
shall prescribe regulations governing the jurisdictional separation of costs for the services
provided pursuant to this section.

(B) Recovering costs.  Such regulations shall generally provide that costs caused by
interstate telecommunications relay services shall be recovered from all subscribers for
every interstate service and costs caused by intrastate telecommunications relay services
shall be recovered from the intrastate jurisdiction. In a State that has a certified program
under subsection (f) of this section, a State commission shall permit a common carrier to
recover the costs incurred in providing intrastate telecommunications relay services by a
method consistent with the requirements of this section.

(e) Enforcement

(1) In general.  Subject to subsections (f) and (g) of this section, the Commission shall enforce
this section.

(2) Complaint.  The Commission shall resolve, by final order, a complaint alleging a violation
of this section within 180 days after the date such complaint is filed.

(f) Certification

(1) State documentation.  Any State desiring to establish a State program under this section
shall submit documentation to the Commission that describes the program of such State for
implementing intrastate telecommunications relay services and the procedures and remedies
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available for enforcing any requirements imposed by the State program.

(2) Requirements for certification.  After review of such documentation, the Commission shall
certify the State program if the Commission determines that

(A) the program makes available to hearing-impaired and speech-impaired individuals,
either directly, through designees, through a competitively selected vendor, or through
regulation of intrastate common carriers, intrastate telecommunications relay services in
such State in a manner that meets or exceeds the requirements of regulations prescribed
by the Commission under subsection (d) of this section; and

(B) the program makes available adequate procedures and remedies for enforcing the
requirements of the State program.

(3) Method of funding.  Except as provided in subsection (d) of this section, the Commission
shall not refuse to certify a State program based solely on the method such State will
implement for funding intrastate telecommunication relay services.

(4) Suspension or revocation of certification.  The Commission may suspend or revoke such
certification if, after notice and opportunity for hearing, the Commission determines that such
certification is no longer warranted. In a State whose program has been suspended or
revoked, the Commission shall take such steps as may be necessary, consistent with this
section, to ensure continuity of telecommunications relay services.

(g) Complaint

(1) Referral of complaint.  If a complaint to the Commission alleges a violation of this section
with respect to intrastate telecommunications relay services within a State and certification of
the program of such State under subsection (f) of this section is in effect, the Commission
shall refer such complaint to such State.

(2) Jurisdiction of Commission.  After referring a complaint to a State under paragraph (1), the
Commission shall exercise jurisdiction over such complaint only if

(A) final action under such State program has not been taken on such complaint by such
State

(i) within 180 days after the complaint is filed with such State; or

(ii) within a shorter period as prescribed by the regulations of such State; or

(B) the Commission determines that such State program is no longer qualified for
certification under subsection (f) of this section.

TITLE 47 - TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS

CHAPTER 5 - WIRE OR RADIO COMMUNICATION

SUBCHAPTER VI - MISCELLANEOUS PROVISIONS

Sec. 611. Closed-captioning of public service announcements

Any television public service announcement that is produced or funded in whole or in part by any
agency or instrumentality of Federal Government shall include closed captioning of the verbal content
of such announcement. A television broadcast station licensee
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(1) shall not be required to supply closed captioning for any such announcement that fails to
include it; and

(2) shall not be liable for broadcasting any such announcement without transmitting a closed
caption unless the licensee intentionally fails to transmit the closed caption that was included
with the announcement.
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ATTACHMENT A 
TEMPORARY EQUIPMENT NOTIFICATION FORM 

DATE: _________ PROJECT NAME: _______________________________ CONTRACT #: ________       

INSTRUCTIONS ARE ON PAGE 5. 

Please note, no regulated equipment shall be brought onsite without prior approval by the 
Resident Engineer or PVSC Project Manager.  Any violations, fines or fees resulting from 
failure to meet the notification requirements will be the responsibility of the Contractor.  If 
you have any questions or require additional information on the Temporary Equipment 
Notification requirements, contact the Resident Project Representative or PVSC Project Manager. 

PROJECT INFORMATION 

PROJECT NAME: ______________________________________ 

CONTRACTOR COMPANY NAME: ______________________________________ 

PROJECT FACILITY LOCATION: ______________________________________ 

CONTRACTOR NAME: ______________________________________ 

CONTRACTOR CONTACT PERSON: ______________________________________ 

RESIDENT PROJECT REPRESENTATIVE: ______________________________________ 

PVSC ENGINEERING PROJECT MANAGER: ______________________________________ 

PVSC PROCESS CONTROL ENGINEER: ______________________________________ 

SECTION A: GENERAL EQUIPMENT DESCRIPTION 

EQUIPMENT: _____________________________________________________________________ 

ARRIVAL DATE: _______________ ESTIMATED DEPARTURE DATE: __________________ 

DURATION ONSITE: __________ Calendar Days DATE OF MANUFACTURE: __________ 

EQUIPMENT SERIAL NUMBER: ____________________________________________________ 

EQUIPMENT SIZE, MAKE, MODEL, AND MATERIAL OF CONSTRUCTION: 
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Equipment Type (check type below) 

 Chemical Drum  Chemical Storage Tank  Chemical Tanker Truck

 Compressor (belly tank)  Compressor (separate tank)  Concrete Mixer

 Fuel Drum  Fuel Storage Tank (single walled)  Fuel Storage Tank (double walled)

 Fuel Storage Tank (dispenser)  Fuel Tanker Truck  Generator (belly tank)

 Generator (separate tank)  Fuel Cell  Other (______________________________)

SECONDARY CONTAINMENT TO BE PROVIDED FOR TANK, EQUIPMENT, AND/OR PIPING 

(Attach sketch or specifications):        YES; Capacity __________ gallons      NO      N/A    

DOES EQUIPMENT FIT WITHIN THE SECONDARY CONTAINMENT?       YES     NO 

ALARM DESCRIPTION FOR LEAKS, SPILLS, OR MAJOR MALFUNCTIONS: 

ALARM TYPE:    Audible    Visual     Local     Remote    None 

ATTACHED SKETCH OF PVSC FACILITY LOCATION OF EQUIPMENT?  Yes   No 

FILL/EMPTYING METHODOLOGY: 

EMERGENCY CONTACT:  

___________________________________ 

24 HR. PHONE NUMBER:  

(__________)_____________________________ 

SECTION B: CHEMICAL OR SUBSTANCE STORAGE  Not Applicable 

TA
N

K
 1 

CHEMICAL NAME: ___________________________ SDS ATTACHED? 

 Yes   NoSTORAGE VOLUME: ____________________ (GAL) 

TA
N

K
 2 

CHEMICAL NAME: ___________________________ SDS ATTACHED? 

 Yes   NoSTORAGE VOLUME: ____________________ (GAL) 

TA
N

K
 3 

CHEMICAL NAME: ___________________________ SDS ATTACHED? 

 Yes   NoSTORAGE VOLUME: ____________________ (GAL) 
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DESCRIPTION THE USE OF THE TEMPORARY STORAGE TANK & STORED SUBSTANCE: 

ALARM DESCRIPTION FOR OVERFILL FOR TANKS IN EXCESS OF 2,000 GALLONS: 

ALARM TYPE:    Audible    Visual     Local     Remote    None 

SECTION C: GENERAL EQUIPMENT EMISSIONS  Not Applicable

TYPE OF FUEL: _____________________ VOLUME OF FUEL TANK: __________ (GAL) 

MAXIMUM FUEL CONSUMPTION: _______________  Gal/Hr (liquid fuels)
 CFM (gaseous fuels)

MAXIMUM HEAT INPUT: ____________ MMBTU/HR (million BTU/hr) 

For reference: 1 million BTU/hr = 7.2 gal/hr of No. 2 diesel fuel (ULSD), or 
8.0 gal/hr of unleaded gasoline, or 
10.8 gal/hr of liquefied propane, or 
980 scf/hr of natural gas 

SECTION D: EMERGENCY GENERATOR EMISSIONS   Not Applicable 

KILOWATT RATING: __________ KW EPA TIER RATING: ____________________ 

ATTACHED COPY OF CUT SHEETS WITH EPA TIER CERTIFICATION?   Yes   No 

SECTION E: SURFACE COATING EQUIPMENT EMISSIONS 

 Not Applicable

COATING MATERIAL: _____________________ DOES THE MATERIAL COMPLY WITH 
N.J.A.C. 7:27-23.3??   Yes   No 

COATING MATERIAL SDS ATTACHED?  YES     NO

SELECT COATING TYPE: 

 ARCHITECTURAL COATING
 PAINT
 SEALANT
 OTHER (________________________________)

VOC CONTENT: _______________  % WEIGHT
 % VOLUME
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SECTION F: RCRA INFORMATION  Not Applicable

CONTACTED RESIDENT PROJECT REPRESENTATIVE OR PVSC PROJECT MANAGER IF 
EQUIPMENT OR ACTIVITY MAY POTENTIALLY GENERATE > 10 KG OF HAZARDOUS 
WASTE?     

 YES     NO

SECTION G: DISCHARGE OF WASTEWATER OR GROUNDWATER 
FROM DEWATERING OPERATIONS      Not Applicable 

PRIOR TO DISCHARGE, HAS CONTRACTOR SUBMITTED APPLICATION?  YES   NO 

https://www.nj.gov/pvsc/home/forms/pdf/Application_GROUNDWATER_2019.pdf 

CONTACTED RESIDENT PROJECT REPRESENTATIVE OR PVSC PROJECT MANAGER? 

 YES     NO

1 In order for an event to be classified as an actual emergency (see definition of “emergency generator” at 
N.J.A.C. 7:27-19.1), there must be a voltage reduction issued by PJM and posted on the PJM internet 
website (www.pjm.com) under the "emergency procedures" menu. 

https://www.nj.gov/pvsc/home/forms/pdf/Application_GROUNDWATER_2019.pdf
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INSTRUCTIONS: 
Please complete the following checklist for each piece of temporary equipment.  Provide, at 
minimum, the information requested, and transmit to the listed addressees using PMWeb.  Provide 
a separate form for each item. 

1. Complete Section A for each piece of equipment that can potentially store 5 gallons or
more of a hazardous substance, fuel, or is equipped with a combustion source (e.g. RICE,
boiler). This section is to be completed for all equipment.

2. Complete Section B if the equipment is meant to provide storage for hazardous substances,
or fuel storage to be dispensed into other equipment. This section is to be completed for
all storage tanks.

3. Complete Section C for all equipment with a Reciprocating Internal Combustion Engine
(RICE), such as non-emergency generators, trailer-mounted pumps, and other combustion
sources. This section is to be completed for all Reciprocating Internal Combustion
Engines (RICE) and other combustion sources.

4. Complete Section D only if the equipment is an emergency generator1 used to provide
power during power outages.

5. Complete Section E only for surface coating equipment.
6. Complete Section F only if the temporary equipment or process will potentially generate

10+ kg of RCRA Hazardous Waste (as defined in federal regulations 40 CFR Part 261).
7. Complete Section G only if there will be discharge of wastewater or groundwater from

dewatering operations into PVSC sanitary sewers or treatment plant.
8. Attach all additional data, cut sheets, or shop drawings as needed.  All equipment which

stores hazardous substances or fuel must be protected by secondary containment, and
secondary containment must have overfill protection such as high-level alarms, visual
inspections, spill alarms, leak detection, etc.

NOTIFICATION INFORMATION 
The following shall be notified by the Contractor of any temporary equipment.  Notifications shall 
be sent via PMWeb, or via mail/email for projects that do not utilize PMWeb. 

• Beth Engelbert, P.E., Senior Engineer: EEngelbert@pvsc.com
• Resident Project Representative
• PVSC Project Manager
• PVSC Process Control Project Representative

mailto:EEngelbert@pvsc.com


TO BE COMPLETED BY RESIDENT PROJECT REPRESENTATIVE

Project Name: Resident Project Representative:
Contractor Number: PVSC Engineering Project Manager:
Project Facility Location: PVSC Process Control Engineer:
Contractor Name:
Contractor Contact Person: DATE:

Instructions:

General Equipment DPCC Submit request to DPCC NJDEP 60 Day DPCC 180 Day Title V Submit  Request to Title V Equipment
Equipment Arrival PVSC if >180 Days Notification  Max PVSC if > 1 year Equipment Limit Departure
Description Date Date Date Date Date Date Date 

1 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

2 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

3 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

4 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

5 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

6 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

7 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

8 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

9 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

10 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

11 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

12 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

13 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

14 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

15 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

16 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

17 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

18 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

19 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

20 23-Apr-00 29-Apr-00 27-Jun-00 2-Oct-00 30-Dec-00

Equipment Arrival Date: This is the date the equipment will arrive at the PVSC facility; this date is independent of the date of initial use.
DPCC Submit request to PVSC if >180 Days Date: This is the deadline for PVSC to receive contractor DPCC submittals for equipment that will be onsite for more than 180 days.
DPCC NJDEP 60 Day Notification Date: As per N.J.A.C. 7:1E-4.8(a) NJDEP requires that PVSC provide a written 60 day notice for permanently installed equipment/storage tanks on its property. 
DPCC 180 Day Max Date: As per N.J.A.C. 7:1E-4.8(a), temporary equipment is defined as being onsite for one (1) night and up to 180 consecutive calendar days; more than 180 days it is considered a permanent installation.
Title V Submit  Request to PVSC if > 1 year Date: As per N.J.A.C. 7:27-8.2(d)15 and 7:27-22.1, NJDEP requires that PVSC submit a request to modify its air permit for permanently installed equipment/storage tanks on its property. 
Title V Equipment Equipment Limit Date: As per N.J.A.C. 7:27-8.2(d)15 and 7:27-22.1, temporary equipment is defined as being onsite for one (1) night and up to one (1) year; more than one year it is considered a permanent installation.
Equipment Departure Date: This is the date the equipment left the PVSC facility.

ATTACHMENT B

ITEM
 #

1.  Complete the “Temporary Equipment Schedule” once monthly and for every project meeting.

3.  Return completed schedule to Resident Project Representative via PMWeb, or via mail/email if the project does not use PMWeb.  The PVSC Project Manager is responsible for maintaining all records.
2.  Enter information in the "General Equipment Description", "Equipment Arrival Date" and "Equipment Departure Date" columns. The other dates are calculated automatically.

4.  Schedule shall be attached to the construction meeting agenda for all project meetings.

TEMPORARY EQUIPMENT SCHEDULE

PVSC Process Control Page 1 Revision Date: June 2020



TEMPORARY EQUIPMENT NOTIFICATION PACKAGE 

INTRODUCTION 

The Passaic Valley Sewerage Commission (PVSC) is required by the regulations of State and 

Federal regulatory agencies to monitor and maintain records for certain temporary pieces of 
equipment utilized on the PVSC plant property. This Notification Package details the information 
that is required for the Contractor to dete1mine if the regulations apply to the equipment proposed 
to be used, and to provide the information needed for PVSC to comply with the monitoring and 
recordkeeping requirements. 

If after receiving training from the PVSC staff and reviewing of the following guidelines, the 
Contractor dete1mines that temporary equipment that will be brought to the site meets any of the 
criteria, the following Attachments must be completed by the Contractor (or Resident Project 
Representative) where indicated. 

ATTACHMENTS 

The Temporary Equipment Notification Package contains the following documents: 
• 

• 

• 

• 

Attachment A -Temporary Equipment Notification Form: This form must be 
completed after the Contractor has determined that the equipment meets any of the criteria 
listed. Applicable sections shall be completed. 

Attachment B -Temporary Equipment Schedule: This form tracks the arrival, 
departure, and several other key regulatory dates for each piece of temporary equipment. 

Attachment C - Temporary Equipment Visual Inspection and Monitoring Checklist 
Procedure: This procedure provides instmctions to conduct, document, and complete 
Attachment D -Temporary Equipment Visual Inspection and Monitoring Checklist. 

Attachment D - Temporary Equipment Visual Inspection and Monitoring Checklist: 

This checklist must be completed weekly and during transfers of hazardous substances. 

NOTIFICATIONS 

The notification shall be submitted for Resident Project Representative (if an outside consultant is 
providing these services) or the PVSC Project Manager review and approval at least fourteen (14) 
days prior to the delivery of such equipment onsite. 

To meet the notification requirements, the Contractor must complete and deliver (through 
PMWeb) "Attachment A - Temporary Equipment Notification Form" for each piece of 
applicable equipment that will be brought onsite, prior to equipment arrival, to the PVSC personnel 
listed below. 

PVSC must have periodic schedule updates, included in "Attachment B - Temporary 

Equipment Schedule", which include forecasted durations onsite for regulated equipment and 
regulatory notification deadlines. This form must be provided at constmction progress meetings 
or monthly if meetings are not held, at a frequency that is most stringent. 

PVSC Process Control Page 1 of 5 Rev. Date: June 2020 
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EXECUTIVE ORDER 189 

State of New Jersey
Executive Order #189 

Governor Thomas H. Kean 
Return to EO Index

WHEREAS, it is essential that all persons supplying goods or services to the State of New 
Jersey, or performing contracts or otherwise executing public works with the assistance of and 
subject to the approval of the State, must meet a standard of responsibility which assures the 
State and its citizens that such persons will both compete and perform honestly in their dealings 
with the State and avoid conflicts of interest; and 

WHEREAS, the New Jersey Conflicts of Interest Law prohibits State officers or employees and 
special State officers or employees from having any interest or engaging in any activity that is in 
substantial conflict with the proper discharge of their duties in the public interest or from 
undertaking any employment or service which might reasonably be expected to impair their 
objectivity or independence of judgment; and 

WHEREAS, the New Jersey Conflicts of Interest Law prohibits State officers or employees and 
special State officers or employees from acting in their official capacity in any matter wherein 
they have a direct or indirect personal financial interest which might reasonably be expected to 
impair their objectivity or independence of judgment; and 

WHEREAS, N.J.S.A. 52:34-19 provides that it shall be a misdemeanor to pay any fee, 
commission, compensation, gift or gratuity of any kind, directly or indirectly, to any person 
employed by the Department of the Treasury or to any other person in the employ of the State 
having any duties or responsibilities in connection with the purchase or acquisition of any 
property or services by the State or any agency or instrumentality thereof by or on behalf of any 
seller or supplier of such goods or services or other party to a contract with the State; and 

WHEREAS, it is essential that persons providing goods or services to, or performing contracts 
for, the State be fully informed of the policies of the State concerning their relationships with 
State officers or employees and special State officers or employees and that these policies be 
uniformly applied by the various agencies of the Executive Branch; and 

WHEREAS, it is therefore necessary to supplement Executive Order No. 34 (1976), which 
provides the grounds and procedures applicable to the debarment, suspension and 
disqualification of State vendors, to encompass appropriate standards prohibiting conflicts of 
interest on the part of present and prospective State vendors; 

NOW, THEREFORE, I, THOMAS H. KEAN, Governor of the State of New Jersey, by virtue of 
the authority vested in me by the Constitution and by the Statutes of this State, do hereby 
ORDER and DIRECT: 

https://www.state.nj.us/infobank/eo
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1. As used in this Order, "vendor" means any person, firm, corporation, or other entity which 
provides or offers or proposes to provide goods or services to or perform any contract for any 
State agency. 

2. The executive head of each department or agency in the Executive Branch with the lawful 
authority to engage in State contracting shall, in accordance with the provisions of the 
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., promulgate regulations supplementing 
those heretofore established pursuant to Executive Order No. 34 (1976) governing the causes, 
conditions and procedures applicable to determinations of debarment, suspension and 
disqualification by the department or agency to include the minimum standards hereinafter set 
forth. In addition to any other filing required by law to be made, each executive head shall file 
with the Attorney General and Treasurer a copy of such rules and regulations as may be 
promulgated. 

3. The rules and regulations referred to in Paragraph 2 shall include the following prohibitions on 
vendor activities, the violation of which shall render said vendor liable to debarment in the public 
interest, pursuant to the procedures established by Executive Order No. 34 (1976), by any 
Executive department or agency: 

a. No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, 
commission, compensation, gift, gratuity, or other thing of value of any kind to any State officer 
or employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b. and e., in 
the Department of the Treasury or any other agency with which such vendor transacts or offers 
or proposes to transact business, or to any member of the immediate family, as defined by 
N.J.S.A. 52:13D-13i., of any such officer or employee, or any partnership, firm, or corporation 
with which they are employed or associated, or in which such officer or employee has an interest 
within the meaning of N.J.S.A. 52:13D-13g. 

b. The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by 
any State officer or employee or special State officer or employee from any State vendor shall be 
reported in writing forthwith by the vendor to the Attorney General and the Executive 
Commission on Ethical Standards, now known as the State Ethics Commission.  

c. No vendor may, directly or indirectly, undertake any private business, commercial or 
entrepreneurial relationship with, whether or not pursuant to employment, contract or other 
agreement, express or implied, or sell any interest in such vendor to, any State officer or 
employee or special State officer or employee having any duties or responsibilities in connection 
with the purchase, acquisition or sale of any property or services by or to any State agency or any 
instrumentality thereof, or with any person, firm or entity with which he/she is employed or 
associated or in which he/she has an interest within the meaning of N.J.S.A. 52:13D-13g. Any 
relationships subject to this provision shall be reported in writing forthwith to the Executive 
Commission on Ethical Standards, now known as the State Ethics Commission, which may grant 
a waiver of this restriction upon application of the State officer or employee or special State 
officer or employee upon a finding that the present or proposed relationship does not present the 
potential, actuality or appearance of a conflict of interest. 
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d. No vendor shall influence, or attempt to influence or cause to be influenced, any State officer 
or employee or special State officer or employee in his/her official capacity in any manner which 
might tend to impair the objectivity or independence of judgment of said officer or employee. 

e. No vendor shall cause or influence, or attempt to cause or influence, any State officer or 
employee or special State officer or employee to use, or attempt to use, his/her official position 
to secure unwarranted privileges or advantages for the vendor or any other person. 

f. The provisions cited above in paragraph 3a. through 3e. shall not be construed to prohibit a 
State officer or employee or special State officer or employee from receiving gifts from or 
contracting with vendors under the same terms and conditions as are offered or made available to 
members of the general public subject to any guidelines the Executive Commission on Ethical 
Standards, now known as the State Ethics Commission. may promulgate under paragraph 3c of 
Executive Order No. 189.  

4. The rules and regulations referred to in Paragraph 2, supra, shall require that the prohibitions 
set forth Paragraph 3, supra, shall be included in all requests for proposals issued by any State 
department or agency and in all contracts executed on behalf of a State department or agency, 
other than those of an interstate agency to which New Jersey is a party and contracts entered into 
on behalf of the interstate agency. 

5. Nothing required by this Order shall be construed to limit the authority of any State 
department or agency to refrain from contracting within the discretion allowed by law, or to limit 
N.J.S.A. 52:34-19 or any other applicable statute or regulation. 

6. This Order shall take effect on the ninetieth day following its execution. 

GIVEN, under my hand and seal, 
this 20th day of July in the Year 
of Our Lord, one thousand nine 
hundred and eighty-eight, and of the 
Independence of the United States, 
the two hundred and thirteenth. 

/s/Thomas H. Kean 
GOVERNOR 

(seal) 

Attest: 

/s/ Michael R. Cole 
 
Chief Counsel 
 



DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN  DISC-IR 

     Bidder/Offeror: __________________________________________ 

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to enter into or 
renew a contract with the Passaic Valley Sewerage Commission must complete the certification below to attest, under penalty of 
perjury, that the person or entity’s parents, subsidiaries, or affiliates is not identified on a list created and maintained by the N.J. 
Department of the Treasury as a person or entity engaging in investment activities in Iran pursuant to P.L. 2012, c. 25 (“Chapter 
25 List”) The Chapter 25 list is found on the Division’s website at   

   http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf 

Bidders must review this list prior to completing the below certification. Failure to complete the certification will render a bidder’s proposal 
non-responsive. 

If PVSC finds a person or entity to be in violation of the principles which are the subject of this law, it shall take action as may be 
appropriate and provided by law, rule or contract, including but not limited to, imposing sanctions, seeking compliance, recovering 
damages, declaring the party in default and seeking debarment or suspension of the person or entity. 

PLEASE CHECK THE APPROPRIATE BOX: 
☐ I certify that I am the person listed above, or I am an officer or representative of the entity listed above and am authorized to
make this certification on its behalf. I will skip Part 2 and sign and complete the Certification below.

☐ I am unable to certify as above because the bidder and/or one or more of its parents, subsidiaries, or affiliates is listed on the
New Jersey Department of Treasury Chapter 25 list. I will provide a detailed, accurate and precise description of the activities in
Part 2 below
and sign and complete the Certification below. Failure to provide such will result in the proposal being rendered as nonresponsive
and appropriate penalties, fines and/or sanctions will be assessed as provided by law.
________________________________________________________________________________PART 2: PLEASE
PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN IRAN

You must provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of 
its parents, subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the 
boxes below. 

Name:________________________________________________   

Relationship to Bidder/Offeror:________________________ 

Description of 
Activities:___________________________________________________________________________________
_ 

___________________________________________________________________________________________
______________ 

Duration of Engagement: _____________________________________Anticipated Cessation 
Date:______________________ 

Proposer Contact Name:____________________________________________  Contact Phone 
Number:__________________ 
Certification: I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any 
attachments thereto to the best of my knowledge are true and complete. I attest that I am authorized to execute this 
certification on behalf of the above-referenced person or entity. I acknowledge that the State of New Jersey is relying on 
the information contained herein and thereby acknowledge that I am under a continuing obligation from the date of this 
certification through the completion of any contracts with the State to notify the State in writing of any changes to the 
answers of information contained herein. I acknowledge that I am aware that it is a criminal offense to make a false 
statement or misrepresentation in this certification, and if I do so, I recognize that I am subject to criminal prosecution 
under the law and that it will also constitute a material breach of my agreement(s) with the State of New Jersey and that 
the State at its option may declare any contract(s) resulting from this certification void and unenforceable. 

Full Name (Print)_______________________________________ Signature__________________________________ 
Title__________________________________________________ 
Date:_____________________________________ 

http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf
Matthew Monteiro
Cross-Out


	B508 CONTRACT
	CONTRACT AND SPECIFICATIONS
	FOR
	TABLE OF CONTENTS
	DIVISION 0  -  BIDDING REQUIREMENTS
	DIVISION 1  -  GENERAL REQUIREMENTS
	SIGNATURE:  The undersigned hereby acknowledges and has submitted the above listed

	00100 INVITATION TO BID AND INSTRUCTIONS TO BIDDERS
	A. The vendor shall furnish all materials and labor to strip, machine cut, repair and apply thermal spray coating, as required, for the following components:
	The State reserves the right to make the determination as to what is proprietary or confidential and will advise the winning bidder accordingly. The State will not honor any attempt by a winning bidder to designate its entire proposal as proprietary, ...
	DIVISION 1 - GENERAL REQUIREMENTS 01010
	01010 SCOPE OFWORK
	01011 ERRORS OR OMISSION OF DETAILS IN SPECIFICATIONS
	01025 PAYMENT
	01046 WORKING HOURS
	01048 SUBCONTRACTORS
	01410 TESTING OF MATERIALS
	01420 INSPECTION AND ACCEPTANCE
	01421 DEFECTIVE WORK. EQUIPMENT OR MATERIALS
	01603 SAFETY
	01604 MATERIALS HANDLING AND STORAGE
	01630 DOMESTIC PRODUCTS AND MATERIALS
	01710 QUALIFICATION OF CONTRACTOR
	01730 WARRANTY AND QUALITY ASSURANCE
	DIVISION 11 - EQUIPMENT
	11310 SLUDGE PUMPS
	2.0 Sludge Ram




	RUSSIA + BELARUS
	American with Disabilities Act (ADA) of 1990
	COUNTY PW
	essex 7-10-26
	statewide rates
	statewide 7-1-26

	STATE PW
	Appendix Executive Order 189
	IRAN 1PG
	Untitled


	DATE: 
	PROJECT NAME: 
	CONTRACT: 
	PROJECT NAME 2: 
	CONTRACTOR COMPANY NAME: 
	PROJECT FACILITY LOCATION: 
	CONTRACTOR NAME: 
	CONTRACTOR CONTACT PERSON: 
	RESIDENT PROJECT REPRESENTATIVE: 
	PVSC PROJECT MANAGER: 
	PVSC PROCESS CONTROL ENGINEER: 
	EQUIPMENT: 
	ARRIVAL DATE: 
	ESTIMATED DEPARTURE DATE: 
	DURATION ONSITE: 
	DATE OF MANUFACTURE: 
	EQUIPMENT SERIAL NUMBER: 
	EQUIPMENT SIZE MAKE MODEL AND MATERIAL OF CONSTRUCTION: 
	DATE_2: 
	PROJECT NAME_3: 
	CONTRACT_2: 
	undefined: Off
	undefined_2: Off
	undefined_3: Off
	undefined_4: Off
	undefined_5: Off
	undefined_6: Off
	undefined_7: Off
	undefined_8: Off
	undefined_9: Off
	undefined_10: Off
	undefined_11: Off
	undefined_12: Off
	Generator separate tank: Off
	Fuel Cell: Off
	SECONDARY CONTAINMENT TO BE PROVIDED FOR TANK EQUIPMENT ANDOR PIPING: Off
	NO: Off
	NA: Off
	undefined_13: Off
	Other: 
	CAPACITY: 
	undefined_14: Off
	undefined_15: Off
	ALARM DESCRIPTION FOR LEAKS SPILLS OR MAJOR MALFUNCTIONS: 
	Audible: Off
	Visual: Off
	Local: Off
	Remote: Off
	None: Off
	ATTACHED SKETCH OF PVSC FACILITY LOCATION OF EQUIPMENT: Off
	FILLEMPTYING METHODOLOGY: 
	EMERGENCY CONTACT: 
	AREA CODE: 
	PHONE NUMBER: 
	Not Applicable: Off
	CHEMICAL NAME: 
	STORAGE VOLUME: 
	SDS ATTACHED: Off
	CHEMICAL NAME_2: 
	STORAGE VOLUME_2: 
	SDS ATTACHED_2: Off
	CHEMICAL NAME_3: 
	STORAGE VOLUME_3: 
	SDS ATTACHED_3: Off
	DATE_3: 
	PROJECT NAME_4: 
	CONTRACT_3: 
	DESCRIPTION THE USE OF THE TEMPORARY STORAGE TANK  STORED SUBSTANCE: 
	ALARM DESCRIPTION FOR OVERFILL FOR TANKS IN EXCESS OF 2000 GALLONS: 
	Audible_2: Off
	Visual_2: Off
	Local_2: Off
	Remote_2: Off
	None_2: Off
	Not Applicable_2: Off
	TYPE OF FUEL: 
	VOLUME OF FUEL TANK: 
	MAXIMUM FUEL CONSUMPTION: 
	undefined_18: Off
	undefined_19: Off
	MAXIMUM HEAT INPUT: 
	Not Applicable_3: Off
	KILOWATT RATING: 
	EPA TIER RATING: 
	ATTACHED COPY OF CUT SHEETS WITH EPA TIER CERTIFICATION: Off
	Not Applicable_4: Off
	COATING MATERIAL: 
	NJAC 727233: Off
	undefined_20: Off
	undefined_21: Off
	ARCHITECTURAL COATING: Off
	PAINT: Off
	SEALANT: Off
	undefined_22: Off
	OTHER: 
	VOC CONTENT: 
	undefined_23: Off
	undefined_24: Off
	DATE_4: 
	PROJECT NAME_5: 
	CONTRACT_4: 
	Not Applicable_5: Off
	WASTE: Off
	Not Applicable_6: Off
	PRIOR TO DISCHARGE HAS CONTRACTOR SUBMITTED APPLICATION: Off
	CONTACTED RESIDENT PROJECT REPRESENTATIVE OR PVSC PROJECT MANAGER: Off
	DATE_5: 
	PROJECT NAME_6: 
	CONTRACT_5: 


